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Presidential  Documents 

Title  3— THE  PRESIDENT 

Proclamation  3631 
BILL  OF  RIGHTS  DAY 
HUMAN  RIGHTS  DAY 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

WHEREAS  December  10, 1964,  is  the  sixteenth  anniversary  of  the 
adoption  by  the  United  Nations  of  the  Universal  Declaration  of 
Human  Rights  as  a  common  standard  of  achievement,  and  December 
15,  1964,  is  the  one  hundred  and  seventy-third  anniversary  of  the 
first  ten  amendments  to  the  Constitution  of  the  United  States,  which 
are  known  as  the  Bill  of  Rights;  and 

WHEREAS  the  Universal  Declaration  proclaims  for  the  inhabit¬ 
ants  of  all  the  world  the  great  rights  to  freedom,  justice,  and  equality 
already  guaranteed  by  our  Constitution  to  the  people  of  the  United 
States ;  and 

WHEREAS  the  worth  of  our  Nation  is  measured  not  by  the  ma¬ 
terial  abundance  of  our  society  but  by  the  freedom  which  gives  it 
purpose;  and 

WHEREAS  the  strength  of  our  liberty  is  measured  by  the  respect 
each  person  accords  the  rights  of  others  and  by  the  vigor  of  our 
government  in  defending  these  rights;  and 

WHEREAS  the  Civil  Rights  Act  of  1964  has  renewed  and  enlarged 
our  commitment  to  honor  the  principles  of  our  Constitution,  without 
distinction  as  to  race,  color  or  creed : 

NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  do  hereby  proclaim  December  10, 1964, 
as  Human  Rights  Day  and  December  15,  1964,  as  Bill  of  Rights  Day, 
and  call  upon  the  people  of  the  United  States  to  observe  the  week  of 
December  10-17  as  Human  Rights  Week. 

This  country  has  survived  and  prospered  mightily  in  the  belief  that 
all  men  are  created  equal,  that  all  political  power  is  inherent  in  the 
people,  and  that  no  man  or  group  of  men  should  be  entitled  to  exclusive 
privilege  or  preferment  over  others.  We  have  worked  hard  and  long, 
at  home  and  abroad,  that  every  man  may  enjoy  his  right  to  security  of 
person  and  of  property,  to  freedom  of  conscience  and  of  press,  and  to 
equal  justice  under  law. 

In  this  week  especially,  let  us  give  thanks  for  that  love  of  liberty 
which  made  human  justice  and  human  dignity  the  foundation  stones 
of  our  Republic.  Let  us  be  quick  to  speak  when  a  man  is  threatened 
because  he  has  exercised  his  rights,  and  sturdy  to  resist  when  freedom 
is  denied  or  abridged  through  ignorance,  prejudice,  or  abuse  of  power. 
Let  us  be  worthy  of  the  trust  placed  in  our  generation  for  the  integrity 
of  the  individual  and  the  full  and  faithful  protection  of  his  inalienable 
rights. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  first  day  of  December  in  the 
year  of  our  Lord  nineteen  hundred  and  sixty-four  and  of 
[seal]  the  Independence  of  the  United  States  of  America  the  one 
hundred  and  eighty -ninth. 

Lyndon  B.  Johnson 

By  the  President : 

Dean  Rusk, 

Secretary  of  State. 

[F.R.  Doc.  64-12474;  Filed,  Dec.  2,  1964;  4  :03  p.m.] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[Airspace  Docket  No.  64-WA-86] 

PART  71 — DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS  [NEW] 

Alteration  of  Federal  Airway 

On  September  23,  1964,  Airspace 

Docket  No.  64-WA-63  was  published  in 
the  Federal  Register  (29  F.R.  13164) 
which  stated,  in  part,  that  the  Canadian 
Department  of  Transport  would  com¬ 
mission  a  VOR  near  Quebec  at  latitude 
46°42'20"  N.,  longitude  71°37'36"  W., 
and  requested  that  the  United  States 
portion  of  Victor  318  be  realigned  from 
the  Houlton,  Maine,  VOR  direct  to  the 
new  Quebec  VOR. 

Subsequently,  the  Department  of 
Transport  advised  this  Agency  that  be¬ 
cause  of  technical  difficulties,  the  Quebec 
VOR  would  not  be  commissioned  in  the 
near  future.  Therefore,  64-WA-63  was 
amended  (29  F.R.  14357)  by  withdraw¬ 
ing  the  action  on  Victor  318: 

The  Department  of  Transport  has  now 
advised  this  Agency  that  the  Quebec 
VOR  will  be  commissioned  and  relevant 
Canadian  airways  will  be  realigned  on 
this  new  facility,  on  December  24,  1964. 
Consequently,  the  realignment  of  Victor 
318,  as  set  forth  above,  again  has  been 
requested.  In  order  to  maintain  com- 
patability  with  the  revised  Canadian 
airway,  it  has  been  determined  that  com¬ 
pliance  with  the  notice  and  public  pro¬ 
cedure  requirements  of  the  Administra¬ 
tive  Procedure  Act  is  impracticable,  and 
for  this  reason  good  cause  exists  for 
making  this  amendment  effective  within 
less  than  30  days  from  the  date  of  publi¬ 
cation  in  the  Federal  Register. 

In  consideration  of  the  foregoing,  Part 
71  [New]  of  the  Federal  Aviation  Regu¬ 
lations  is  amended,  effective  0001  e.s.t., 
December  24,  1964,  as  hereinafter  set 
forth. 

In  §  71.123  (29  F.R.  1009)  V-318  is 
amended  to  read: 

V-318  From  Quebec,  Province  of  Quebec, 
Canada,  to  Houlton,  Maine.  The  airspace 
within  Canada  is  excluded. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  27, 1964. 

H.  B.  Helstrom, 
Acting  Chief,  Airspace 

Regulations  and  Procedures  Division. 

|F.R.  Doc.  64-12386;  Filed,  Dec.  3,  1964; 
8:45  a.m.] 


[Airspace  Docket  No.  63-SO-39] 

PART  71—  DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Alteration  of  Control  Zones  and  Des¬ 
ignation  of  Transition  Areas 

On  October  23,  1964,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (29  F.R.  14547)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  alter  the  control  zones  and  des¬ 
ignate  transition  areas  at  Greensboro 
and  Winston-Salem,  North  Carolina. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were  fa¬ 
vorable. 

In  consideration  of  the  foregoing.  Part 
71  [New]  of  the  Federal  Aviation  Regu¬ 
lations  is  amended,  effective  0001  e.s.t., 
February  4,  1965,  as  hereinafter  set 
forth. 

1.  In  §  71.171  (29  F.R.  1101)  the 
Greensboro,  N.C.,  control  zone  is 
amended  to  read: 

Greensboro,  N.C. 

Within  a  5-mile  radius  of  Greensboro- 
High  Point  Airport  (latitude  36°05'36"  N., 
longitude  79°56'34"  W.);  within  2  miles  each 
side  of  the  Greensboro  ILS  localizer  NW 
course,  extending  from  the  5-mile  radius 
zone  to  the  LOM. 

2.  In  §  71.171  (29  F.R.  1101)  the  Win¬ 
ston-Salem,  N.C.,  control  zone  is  amended 
to  read : 

Winston-Salem,  N.C. 

Within  a  5-mile  radius  of  Smith-Reynolds 
Airport  (latitude  36°08'00"  N.,  longitude 
80°13'20''  W.). 

3.  Section  71.181  (29  F.R.  1160)  is 
amended  by  adding  the  following: 

Greensboro,  N.C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  2  miles  each 
side  of  the  Greensboro  ILS  SE  course  extend¬ 
ing  from  the  5-mile  radius  control  zone  to  8 
mUes  SE  of  the  Rebel  Intersection;  within 
2  miles  each  side  of  the  Greensboro  VOR  207° 
radial  extending  from  the  5-mile  radius  con¬ 
trol  zone  to  8  miles  SW  of  the  VOR;  includ¬ 
ing  that  airspace  extending  upward  from 
1200  feet  above  the  surface  within  the  area 
bounded  by  a  line  beginning  at  the  point  of 
intersection  of  the  W  boundary  of  V-103  and 
the  arc  of  a  35-mlle  circle  centered  at  lati¬ 
tude  36°06'00"  N.,  longitude  80°01'30"  W.; 
thence  clockwise  along  this  arc  to  the  point 
of  Intersection  with  the  arc  of  a  55 -mile 
radius  circle  centered  at  the  Douglas  Airport, 
Charlotte,  North  Carolina  (latitude  35°12'58" 
N.,  longitude  80o56'22”  W.);  thence  counter¬ 
clockwise  along  this  arc  to  the  point  of  Inter¬ 
section  with  the  E  boundary  of  V-37;  thence 
N  along  the  E  boundary  of  V-37  to  the  point 
of  intersection  of  the  E  boundary  of  V-37 
and  a  line  7  miles  NW  of  and  parallel  to  the 
centerline  of  V-222;  thence  NE  along  a  line 
7  miles  NW  of  and  parallel  to  the  centerline 
of  V-222  to  the  W  boundary  of  V-103;  thence 


S  along  the  W  boundary  of  V-103  to  the 
point  of  beginning. 

4.  Section  71.181  (29  F.R.  1160)  is 
amended  by  adding  the  following : 

Winston-Salem,  N.C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  2  miles  each 
side  of  the  Winston-Salem  ILS  localizer  SE 
course  extending  from  the  5 -mile  radius  con¬ 
trol  zone  to  8  miles  SE  of  the  LOM. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348(a) ) 

Issued  in  East  Point,  Georgia,  on  No¬ 
vember  25,  1964. 

Paul  H.  Boatman, 
Acting  Director,  Southern  Region. 

[F.R.  Doc.  64-12385^  Filed,  Dec.  3,  1964; 

8:45  a.m.] 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  No.  34-7474] 

PART  240— GENERAL  RULES 
AND  REGULATIONS 

PART  249— FORMS 
SECURITIES  EXCHANGE  ACT  OF  1934 

Reports  of  Market  Makers  and  Other 

Registered  Broker-Dealers  in  Se¬ 
curities  Traded  on  National  Security 

Exchanges  and  Related  Reporting 

Forms 

On  July  8,  1964,  in  Securities  Ex¬ 
change  Act  Release  No.  7360,  and  in  the 
Federal  Register  of  July  16,  1964,  29 
F.R.  9621,  the  Securities  and  Exchange 
Commission  published  its  proposal  to 
adopt  Rule  17a-9  (17  CFR  §  240.17a-9) 
and  related  reporting  forms  under  the 
Securities  Exchange  Act  of  1934  requir¬ 
ing  broker-dealers  to  report  certain  in¬ 
formation  concerning  over-the-counter 
trading  in  common  stocks  traded  on  na¬ 
tional  securities  exchanges.  The  Com¬ 
mission  has  considered  the  comments 
and  suggestions  received  and  has 
adopted  the  rule  and  related  reporting 
forms  in  the  form  stated  below,  effective 
January  4, 1965. 

Rule  17a-9  (17  CFR  §  240.17a-9)  and 
its  related  reporting  forms  provide  a 
system  for  the  identification  of  broker- 
dealers  making  off-board  markets  in 
common  stocks  traded  on  national  se¬ 
curities  exchanges  and  for  the  reporting 
of  summaries  of  over-the-counter  trad¬ 
ing  in  common  stocks  traded  on  national 
securities  exchanges  whose  sales  of  se¬ 
curities  exceed  $20,000,000.  Blank  cop¬ 
ies  of  the  forms  to  be  used  in  reporting 
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required  information  to  the  Commission 
may  be  obtained  from  the  Commission’s 
headquarters  office,  or  from  its  regional 
offices,  on  or  about  December  23,  1964. 

The  Report  of  the  Special  Study  of 
Securities  Markets  describes  a  sharp  in¬ 
crease  in  the  volume  of  off-board  trad¬ 
ing  in  common  stocks  traded  on  the  New 
York  Stock  Exchange  and  other  national 
securities  exchanges  in  recent  years.  To 
correct  the  deficiency  of  information 
concerning  this  growing  market,  which 
it  described  as  the  “third  market,”  the 
Study  recommended  establishment  of  a 
system  for  identification  of  market 
makers  and  for  reporting  of  trading  ac¬ 
tivity.  Rule  17a-9  (17  CFR  I  240.17ar-9) 
and  its  related  reporting  forms  imple¬ 
ment  this  recommendation.  It  is  ex¬ 
pected  that  the  Commission  will  regu¬ 
larly  publish  summaries  of  third  market 
trading,  as  compiled  from  the  reports 
filed  under  the  rule.  However,  as  noted 
below,  the  reports  of  transactions  filed 
by  individual  broker-dealers  will  not  be 
made  public. 

In  addition  to  the  data  to  be  obtained 
under  the  rule,  the  Commission  plans 
periodically  to  conduct  detailed  trans¬ 
action  studies  for  the  purpose  of  analyz¬ 
ing  particular  aspects  of  activity  In  the 
off-board  market.  The  data  to  be  ob¬ 
tained  from  the  reports  under  Rule 
17a-9  (17  CFR  §  240.17a-9)  and  from  the 
transaction  studies  will  enable  the  Com¬ 
mission  to  evaluate  the  need  for  more 
detailed  reporting  and  further  regulation 
of  this  market. 

I.  Identification  of  market  makers  in 
common  stocks  traded  on  a  National 
Securities  Exchange.  Paragraphs  (a) 
and  (b)  of  the  rule  and  Form  X-17A-9 
(1)  (17  CFR  249.917(D)  provide  a  sys¬ 
tem  for  the  identification  of  market 
makers  in  comm  cm  stocks  traded  on  a 
national  securities  exchange.  The  term 
“market  maker”  is  defined  as  “a  dealer 
who,  with  respect  to  a  particular  security, 
holds  himself  out  (by  entering  Indica¬ 
tions  of  interest  in  purchasing  and  sell¬ 
ing  in  an  inter-dealer  quotations  system 
or  otherwise)  as  being  willing  to  buy  and 
sell  for  his  own  account  on  a  continuous 
basis  otherwise  than  on  a  national  secu¬ 
rities  exchange.” 

Every  broker-dealer  who  is  a  market 
maker  in  any  common  stock  traded  on 
a  national  securities  exchange  on  Janu¬ 
ary  4,  1965  is  required,  not  later  than 
10  days  thereafter,  to  file  a  report  show¬ 
ing  the  name  of  each  exchange  common 
stock  in  which  he  is  a  market  maker 
and  the  principal  exchange  on  which 
each  such  stock  is  traded.1  It  should  be 
noted  that  the  10  day  filing  period  rep¬ 
resents  a  change  from  the  30  day  period 
stipulated  in  the  original  proposal. 

Every  broker-dealer  who  commences 
or  ceases  to  make  a  market  in  any  ex¬ 
change  common  stock  after  January  4, 
1965  is  required  to  file,  within  10  days 
of  such  commencement  or  cessation, 

1  Broker-dealers  subject  to  this  provision 
are  required  to  send  in  a  list  containing  the 
required  information.  A  specific  reporting 
form  has  not  been  provided  for  this  Initial 
Identification. 


Form  X-17A-9(1)  (17  CFR  249.917(1) )  .* 
This  form  requires  report  of  the  name  of 
the  stock,  the  principal  exchange  on 
which  traded,  and  the  date  on  which 
market  making  commenced  or  ceased. 

II.  Summaries  of  over-the-counter 
transactions  in  common  stocks  traded  on 
“ subject ”  National  Securities  Exchanges. 
Paragraphs  (c)  and  (d)  of  the  Rule  and 
Forms  X-17A-»(2)  (17  CFR  249.917(2) ) 
and  X-17A-9(8)  (17  CFR  249.917(3)) 
provide  a  system  for  the  periodic  report¬ 
ing  of  summaries  of  over-the-counter 
transactions  in  common  stocks  traded  on 
certain  national  securities  exchanges 
referred  to  as  “subject  exchanges.” 
These  include  all  national  securities  ex¬ 
changes  whose  sales  of  securities  in  the 
most  recent  calendar  year  exceeded 
$20,000,000* 

This  represents  a  modification  of  the 
original  proposal  in  two  respects.  As 
originally  proposed,  the  rule  would  have 
required  reports  of  trading  only  in  com¬ 
mon  stocks  traded  on  the  NYSE.  The 
broader  coverage  of  the  reporting  re¬ 
quirements  to  include  stock  traded  on 
subject  exchanges  will  permit  a  fuller 
understanding  of  the  scope  and  char¬ 
acter  of  the  off-board  market. 

The  second  modification  concerns  the 
frequency  of  the  initial  reports.  The  re¬ 
ports  are  to  be  filed  monthly  for  six 
months  after  the  rule’s  effective  date 
and  quarterly  thereafter.  The  original 
proposal  called  only  for  quarterly  re¬ 
ports.  While  It  is  anticipated  that 
quarterly  reports  may  serve  the  Com¬ 
mission’s  long-range  needs,  the  filing  of 
monthly  reports  for  a  limited  period 
will  afford  the  Commission  an  opportun¬ 
ity  to  assess  the  possible  usefulness  of 
more  frequent  filings. 

Since  the  reports  are  designed  to 
supply  information  on  the  volume  of 
over-the-counter  purchases  by  the  pub¬ 
lic,  an  effort  has  been  made  to  avoid, 
insofar  as  practicable,  duplicate  reports 
of  transactions  leading  to  the  same 
underlying  public  purchase.  The  rule 
provides  for  two  types  of  reports:  One 
by  market  makers  and  the  other  by  other 
broker-dealers  who  effect  off-board 
transactions  in  exchange  stocks  involv¬ 
ing  $25,000  or  more  without  the  partici¬ 
pation  of  another  registered  broker- 
dealer. 

Since  most  broker-dealers  generally 
do  not  effect  such  transactions  and  are 
not  market  makers,  they  are  not  likely 

*In  addition  to  the  general  provision  de¬ 
scribed  above,  the  rule  makes  reference  to 
two  special  situations : 

(1)  A  cessation  report  Is  not  required  of 
a  broker-dealer  who  temporarily  ceases  mak¬ 
ing  a  market  for  a  period  of  three  or  fewer 
consecutive  business  days. 

(2)  A  broker-dealer  who  Is  a  market  maker 
in  a  common  stock  before  Its  listing  on  a 
national  securities  exchange  is  required  to 
file  a  report  as  of  the  date  of  such  listing 
if  he  continues  to  make  a  market  in  the  stock 
after  listing. 

•For  1963  this  sales  figure  was  exceeded 
by  all  national  securities  exchanges  except 
the  National,  Balt  Lake,  San  Francisco  Min¬ 
ing  and  Spokane  exchanges. 


to  be  required  to  file  a  report  under  this 
rule. 

A.  Reports  by  market  makers.  The 
Study  found  that  the  great  bulk  of  third 
market  trading  is  handled  by  market 
makers.  Reports  of  their  trading  are 
covered  by  paragraph  (c)  of  the  rule  and 
are  to  be  filed  on  Form  X-17A-9(2)  (17 
CFR  249.917(2)).  For  calendar  months 
ending  before  July  1,  1965,  the  reports 
must  be  filed  not  later  than  15  days  after 
the  end  of  the  month  and,  for  calendar 
quarters  beginning  on  or  after  July  l, 
1965,  they  must  be  filed  not  later  than 
the  end  of  the  month  immediately  fol¬ 
lowing  the  quarter.4 

FormX-17A-9(2)  (17CFR  249.917(2) ) 
is  in  two  parts.  Part  I  covers  trading  in 
common  stocks  traded  on  subject  ex¬ 
changes  in  which  the  reporting  broker- 
dealer  was  a  market  maker  during  any 
part  of  the  period.  It  calls  for  separate 
totals  of  over-the-counter  dollar  and 
share  volume  in  stocks  according  to  the 
principal  exchange  on  which  they  are 
traded  and  for  share  volume  only  by  in¬ 
dividual  stocks.0  The  form  also  calls  for 
reporting  of  all  principal  purchases  and 
sales  by  market  makers  on  an  exchange 
in  stocks  in  which  they  make  a  market. 
Thus,  the  information  submitted  will 
show  (a)  the  aggregate  dollar  and  share 
volume  of  over-the-counter  transactions 
according  to  the  principal  exchange  on 
which  the  stocks  are  traded;  (b)  the 
share  volume  for  individual  stocks;  and 
(c)  the  extent  to  which  market  makers 
effect  purchases  and  sales  on  exchanges 
in  stocks  in  which  they  make  a  market. 

Market  makers  are  also  required  to 
report  their  off-board  trading  in  com¬ 
mon  stocks  traded  on  subject  exchanges 
in  which  they  do  not  make  a  market. 
This  would  be  done  on  Part  n  of  Form 
X-17A-9(2)  (17  CFR  249.917(2)).*  This 
part  of  the  form  does  not  call  for  ex¬ 
change  trading  data  and  excludes  over- 
the-counter  transactions  in  which  the 
reporting  broker-dealer  acted  as  agent 
for,  or  acquired  stock  from  or  sold  stock 
to,  another  broker-dealer  who  is  a  mar¬ 
ket  maker  in  one  or  more  common  stocks 
traded  on  a  subject  exchange.  This  ex¬ 
clusion  is  necessary  in  order  to  avoid  a 

*  Since  the  rule's  effective  date  is  January 
4,  1965,  the  first  monthly  reports  due  there¬ 
under  are  to  be  filed  not  later  than  February 
15, 1965. 

*  This  data  Is  required  for  over-the-counter 
sales  as  principal,  purchases  as  agent  and 
sales  as  agent.  In  such  transactions,  the 
ultimate  purchaser  at  the  security,  whether 
directly  or  indirectly  through  another 
broker-dealer  or  a  bank,  is,  in  the  large  ma¬ 
jority  of  cases,  a  pubUc  customer.  Accord¬ 
ingly,  these  figures  will  tend  to  reflect  pur¬ 
chases  by  public  customers  in  transactions 
effected  in  the  third  market.  In  order  to 
avoid  duplication,  transactions  in  which  the 
broker-dealer  acted  as  agent  for  both  buyer 
and  seller  are  to  be  included  only  once. 

•Even  if  a  broker-dealer  were  a  market 
maker  in  a  particular  common  stock  for 
only  one  week  during  the  period,  he  would 
be  required  to  report  his  transactions  in 
that  stock  cm  Part  I.  For  common  stocks  in 
which  he  was  not  a  market  maker  during 
any  part  of  the  period,  he  would  be  required 
to  report  his  transactions  on  Part  II. 
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serious  duplication  in  the  reporting  of 
data.7 

B.  Reports  by  broker-dealers  who  are 
not  market  makers.  The  Study  also 
found  a  considerable  number  of  third 
market  transactions  involving  blocks  of 
stock  effected  by  broker-dealers  who 
are  not  market  makers.  Paragraph  (d) 
of  the  rule  requires  such  broker-dealers 
to  file  reports  on  Form  X-17A-9(3)  (17 
CFR  249.917(3))  for  transactions  of 
$25,000  or  more  where  (a)  the  broker- 
dealer  is  an  intermediary  between  two 
public  customers;  (b)  no  other  broker- 
dealer  is  involved;  and  (c)  the  stock  is 
traded  on  a  subject  exchange.  It  is  to 
be  noted  that  the  monetary  standard 
represents  a  change  from  the  standard 
of  the  original  proposal  which  called  for 
such  reports  of  transactions  involving 
500  shares  or  more. 

For  calendar  months  ending  before 
July  1,  1965,  the  reports  must  be  filed 
not  later  than  15  days  after  the  end  of 
the  month  and,  for  calendar  quarters 
beginning  on  or  after  July  1,  1965,  they 
must  be  filed  not  later  than  the  end  of 
the  month  immediately  following  the 
quarter.8 

The  following  over-the-counter  trans¬ 
actions  involving  $25,000  or  more  are 
subject  to  the  reporting  requirements: 

( 1 )  A  transaction  in  which  the  broker- 
dealer  acted  as  agent  for  a  public  cus¬ 
tomer  in  either  purchasing  from  or  sell¬ 
ing  to  another  public  customer. 

(2)  A  transaction  in  which  a  broker- 
dealer  acted  as  a  principal  in  purchasing 
from  one  public  customer  and  reselling 
to  another  public  customer.  Where  a 
broker-dealer  resells  stock  purchased 
from  a  public  customer  to  two  or  more 
persons,  he  is  required  to  report  any  such 
sales  transaction  to  a  public  customer 
which  involves  $25,000  or  more.  Trans¬ 
actions  in  which  a  broker-dealer  acted 
as  agent  for,  or  bought  from  or  sold  to, 
another  registered  broker-dealer  would 
not  be  reported. 

Paragraph  (e)  of  the  rule  provides  that 
reports  of  transactions  filed  pursuant  to 
paragraphs  (c)  and  (d)  “shall  be  deemed 
confidential.” 

Statutory  basis.  The  Commission, 
acting  pursuant  to  the  provisions  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  and  particularly  sections 
17(a)  and  23(a)  thereof,  deeming  it  nec¬ 
essary  for  the  exercise  of  the  functions 
vested  in  it,  and  necessary  and  appropri¬ 
ate  in  the  public  interest  and  for  the 
protection  of  investors,  hereby  adopts 
Rule  17&-9  (17  CFR  240.17ar-9)  and 
Forms  X-17A-9(1),  X-17A-9(2)  and  X- 
17A-9(3)  (17  CFR  249.917(1),  249.917(2) 
and  249.917(3) )  as  set  forth  below,  effec¬ 
tive  January  4,  1965. 


7  In  order  to  facilitate  administration  of 
this  program  by  the  market  makers,  the 
Commission  plans  to  distribute  periodically 
to  them  a  list  of  market  makers  in  common 
stocks  traded  on  a  subject  exchange.  This 
list  will  be  taken  from  the  Commission’s 
flies  of  broker-dealers  who  have  identified 
themselves  as  such  market  makers  under 
paragraphs  (a)  and  (b)  of  the  rule. 

*  Since  the  rule’s  effective  date  is  January 
4,  1965,  the  first  monthly  reports  due  there¬ 
under  are  to  be  filed  not  later  than  February 
15,  1965. 


The  action  of  the  Commission  follows: 

1.  Part  240  of  Chapter  n  of  Title  17 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  §  240.17a-9  to 
read  as  follows: 

§  240.17a— 9  Reports  of  market  makers 

and  other  registered  broker-dealers 

in  securities  traded  on  National  Se¬ 
curities  Exchanges. 

(a)  Every  broker  or  dealer  registered 
pursuant  to  section  15  of  the  Act  (“reg¬ 
istered  broker-dealer”)  who  is  a  market 
maker  in  any  common  stock  traded  on  a 
national  securities  exchange  shall,  not 
later  than  10  days  after  the  effective 
date  of  this  section,  file  a  report  showing 
the  name  of  each  common  stock  traded 
on  a  national  securities  exchange  in 
which  he  is  a  market  maker  on  the  effec¬ 
tive  date  of  this  section  and  the  principal 
exchange  on  which  each  such  stock  Is 
traded. 

(b)  Every  registered  broker-dealer 
who  commences  or  ceases  making  a  mar¬ 
ket  in  any  common  stock  traded  on  a 
national  securities  exchange  shall  file  a 
report  containing  the  information  re¬ 
quired  by  Form  X-17A-9(1)  (§  249.917 
(1)  of  this  chapter)  not  later  than  10 
days  after  such  commencement  or  ces¬ 
sation;  provided,  however,  that  no  Form 
X-17A-9(1)  (§  249.917(1)  of  this  chap¬ 
ter)  report  need  be  filed  because  of  a 
temporary  cessation  of  market  making 
in  a  particular  security  for  a  period  of 
3  or  fewer  consecutive  business  days. 
For  purposes  of  this  paragraph,  a  broker- 
dealer  who  is  a  market  maker  in  a  com¬ 
mon  stock  before  it  becomes  listed  on  a 
national  securities  exchange  shall  be 
deemed  to  have  commenced  making  a 
market  on  the  date  of  such  listing  if  he 
continues  to  make  a  market  in  the  stock 
after  listing. 

(c)  Every  registered  broker-dealer 
who  is  a  market  maker  in  any  common 
stock  traded  on  a  subject  exchange  (as 
defined  in  paragraph  (f)  of  this  section) 
shall  file  a  report  of  transactions  con¬ 
taining  the  information  required  by 
Form  X-17A-9(2)  (§  249.917(2)  of  this 
chapter).  Such  report  shall  be  filed — 

(1)  With  respect  to  any  calendar 
month  ending  before  July  1,  1965  dur¬ 
ing  any  part  of  which  he  is  such  a  market 
maker,  not  later  than  15  days  after  the 
end  of  the  calendar  month,  and 

(2)  With  respect  to  any  calendar 
quarter  beginning  on  or  after  July  1, 1965 
during  any  part  of  which  he  is  such  a 
market  maker,  not  later  than  the  end 
of  the  month  immediately  following  the 
calendar  quarter. 

(d)  Every  registered  broker-dealer 
who,  at  a  time  when  he  is  not  subject 
to  paragraph  (c)  of  this  section,  acts 
(other  than  as  an  underwriter  or  a 
member  of  a  selling  syndicate  or  group) 
as  a  sole  broker  or  dealer  intermediary 
between  two  public  customers  to  effect, 
otherwise  than  on  a  national  securities 
exchange,  a  transaction  involving  $25,- 
000  or  more  in  a  common  stock  traded 
on  a  subject  exchange,  shall  file  a  report 
containing  the  information  required  by 
Form  X-17A-9(3)  (§  249.917(3)  of  this 
chapter).  Such  report  shall  be  filed — 

(1)  With  respect  to  transactions  ef¬ 
fected  before  July  1,  1965,  not  later  than 


15  days  after  the  end  of  the  calendar 
month  in  which  the  transaction  is  ef¬ 
fected,  and 

(2)  With  respect  to  transactions  ef¬ 
fected  on  or  after  July  1,  1965,  not  later 
than  the  end  of  the  month  immediately 
following  the  calendar  quarter  in  which 
the  transaction  is  effected. 

(e)  All  reports  filed  pursuant  to  para¬ 
graphs  (c)  and  (d)  of  this  section  shall 
be  deemed  confidential,  except  that  they 
shall  be  available  for  official  use  by  any 
official  or  employee  of  the  United  States 
or  any  State  and  shall  also  be  available 
to  any  other  person  to  whom  the  Com¬ 
mission  authorizes  disclosure  of  such 
information  as  being  in  the  public 
interest. 

(f)  For  purposes  of  this  section: 

(1)  The  term  “market  maker”  shall 
mean  a  dealer  who,  with  respect  to  a 
particular  security,  holds  himself  out 
(by  entering  indications  of  interest  in 
purchasing  and  selling  in  an  inter¬ 
dealer  quotations  system  or  otherwise) 
as  being  willing  to  buy  and  sell  for  his 
own  account  on  a  continuous  basis  other¬ 
wise  than  on  a  national  securities  ex¬ 
change. 

(2)  The  term  “common  stock”  shall 
not  include  rights  or  warrants  to  pur¬ 
chase  common  stock  or  securities  which 
are  convertible  into  common  stock. 

(3)  The  term  “subject  exchange”  shall 
mean  any  national  securities  exchange 
whose  sales  of  securities  during  the 
preceding  calendar  year  exceeded 
$20,000,000. 

(4)  The  term  “public  customer”  shall 
include  any  person  other  than  a  regis¬ 
tered  broker-dealer. 

(Secs.  17(a)  and  23(a),  48  Stat.  897/901,  as 
amended,  15  U.S.C.  78q,  78w) 

2.  Part  249  of  Chapter  n  of  Title  17 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Subpart  J,  as 
follows: 

Subpart  J — Forms  for  Reports  To  Be  Made  by 
Market  Makers  and  Certain  Other  Registered 
Broker-Dealers  in  Securities  Traded  on  Na¬ 
tional  Securities  Exchanges 

See 

249.917(1)  Form  X-17A-9 ( 1 )  notification  by 
market  makers  in  common 
stocks  traded  on  National  Se¬ 
curities  Exchanges. 

249.917(2)  Form  X-17A-9(2)  report  of 
transactions  by  market  makers 
in  common  stocks  traded  on 
National  Securities  Exchanges. 
249.917(3)  Form  X-17A-9(3)  report  of 
transactions  by  broker-dealers 
who  acted  as  intermediary  be¬ 
tween  public  and  public  sellers. 

Authority:  The  provisions  of  this  Sub- 
part  J  issued  under  secs.  17(a),  23(a),  48 
Stat.  897,  901,  as  amended,  15  U.S.C.  78q,  78w. 

Subpart  J — Forms  for  Reports  To  Be 
Made  by  Market  Makers  and  Cer¬ 
tain  Other  Registered  Broker-Deal¬ 
ers  in  Securities  Traded  on  National 
Securities  Exchanges 

§249.917(1)  Form  X-17A-9(1)  noti¬ 
fication  by  market  makers  in  com¬ 
mon  stocks  traded  on  National  Se¬ 
curities  Exchanges. 

Note:  Form  filed  as  part  of  the  original 
document.  Copies  may  be  obtained  from  the 
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Commission's  headquarters  office  or  from  is  hereby  determined  and  found  that 
its  regional  offices.  compliance  with  the  30-day  effective  date 

§249.917(2)  Form  X-17A-9(2)  re-  requirement  of  section  4  of  the  Adminis- 
port  of  transactions  market  makers  trative  Procedure  Act  is  impracticable 
in  common  stocks  traded  on  National  and  contrary  to  the  public  interest  and 
Securities  Exchanges.  §  722.353  shall  be  effective  upon  filing  this 

Note:  Form  filed  as  part  of  the  original  document  with  the  Director.  Office  of  the 
document.  Copies  may  be  obtained  from  Federal  Register. 

the  Commission's  headquarters  office  or  from  „  „  ,  , 

its  rational  offices  §  722.353  State  reserve  and  county  al¬ 

lotment  for  the  1965  crop  of  Extra 
§249.917(3)  Form  X-17AX9(S)  re-  Long  Staple  cotton, 

port  of  transactions  by  broker-deal- 

ers  who  acted  as  intermediary  be-  <*>  State  reserve.  The  State  reserve 
tween  public  buyers  and  public  for  each  State  shall  be  established  and 
sellers.  allocated  among  uses  as  shown  in  the 

Note:  Form  filed  as  part  of  the  original  following  table  for  the  1965  crop  of  extra 
document.  Copies  may  be  obtained  from  the  long  Staple  cotton  pursuant  to  §  722.308 
Commission’s  headquarters  office  or  from  its  of  the  Acreage  Allotment  Regulations  for 
regional  offices.  \  the  1964  and  Succeeding  Crops  of  Extra 

By  the  Commission.  L°ng  Staple  Cotton  (28  F.R.  11034,  as 

r  ,  ^  r  ^  t>  amended) .  It  is  hereby  determined  that 

[SEAL]  ORVAL  L.  DuBois.  no  state  regerve  for  trends,  abnormal 

__  Secretary.  conditions,  small  farms  or  new  farms  is 

November  30, 1964.  required.  The  allocation  of  State  reserve 

[F.R.  Doc.  64-12230;  Filed,  Dec.  3,  1964;  for  inequity  and  hardship  cases  to  coun- 
8:45  a.m.]  ties  in  New  Mexico  is  required  primarily 


Georgia. 


New  Mexico 


Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  U.S.  De¬ 
partment  of  Agriculture 

SUBCH  AFTER  6 — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  722— COTTON 

Subpart — 1965  Crop  of  Extra  Long 
Staple  Cotton — National  Market¬ 
ing  Quota;  National  Allotment 
and  Apportionment  to  the  States 
and  Counties;  Referendum  Date 
State  Reserve  and  County  Allotment 

(a)  Section  722.353  is  issued  pursuant 
to  the  Agricultural  Adjustment  Act  of 
1938,  as  amended  (52  Stat.  31,  as  amend¬ 
ed;  7  U.S.C.  1281  et  seq.).  This  section 
establishes  the  State  reserve  and  its  allo¬ 
cation  among  uses  for  the  1965  crop  of 
extra  long  staple  cotton.  It  also  estab¬ 
lishes  the  county  allotment.  Such  de¬ 
terminations  were  made  initially  by  the 
respective  State  committees  and  are 
hereby  approved  and  made  effective  by 
the  Administrator  pursuant  to  delegated 
authority  (19  F.R.  74,  21  F.R.  1665,  25 
F.R.  3925,  28  F.R.  4368). 

(b)  Notice  that  the  Secretary  was  pre¬ 
paring  to  establish  State  and  county  al¬ 
lotments  was  published  In  the  Federal 
Register  on  September  12,  1964  (29  F.R. 

12878)  in  accordance  with  section  4  of  the 
Administrative  Procedure  Act  (60  Stat. 

238;  5  U.S.C.  1003).  No  written  submis¬ 
sions  were  received  in  response  to  such 
notice. 

(c)  Since  the  allocations  under  this 
section  require  immediate  action  by  the 
Agricultural  Stabilization  and  Conser-  imperial 
vation  State  and  county  committees,  it 
is  essential  that  I  722.353  be  made  effec¬ 
tive  as  soon  as  possible.  Accordingly,  It 


(b)  County  allotment.  The  county 
allotment  is  established  for  the  1965  crop 
of  extra  long  staple  cotton  in  accord¬ 
ance  with  §  722.309  of  the  Acreage  Al¬ 
lotment  Regulations  for  the  1964  and 
Succeeding  Crops  of  Extra  Long  Staple 
Cotton  (28  FR.  11034,  as  amended) .  The 
following  table  sets  forth  the  county 
allotment  and  allocations  from  the  State 
reserve: 

Arizona 


North. 


South.. 


(Secs.  344,  347,  875,  68  Stat.  670,  as  amended, 
63  Stat.  675,  as  amended,  52  Stat.  66,  as 
amended;  7  U.S.C.  1344, 1347, 1375) 

Effective  date.  Date  of  filing  this 
document  with  the  Director,  Office  of 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  27,  1964. 

H.  D.  Godfrey, 

Administrator.  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

XFJt.  Doc,  64-12368;  Filed,  Dec.  S,  1964; 
v-  *  8:45  a.m.] 


State. 


Chaves . . 

7 

3 f. 

Dona  Ana . . . 

14,004 

75 

Eddy . 

113 

15 

Hidalgo . 

4 

20 

Luna 

67 

62 

Otero. ... _ _ _ _ _ 

25 

10 

Sierra _ _ 

178 

23 

StAtP 

15,370 

241 

County 

County 

allotment 

(1) 

Allocations  / 
from  State  ‘ 
reserve  for 
inequity  and 
hardship  cases 

(3) 

Cochise _ _ 

(Acret) 

180 

(Acres) 

0 

Gila. . 

12 

0 

Graham _ _ _ 

9,368 

0 

Maricopa _  _ 

14,004 

0 

Pima . . . . 

2,  629 

0 

Pinal . 

7,025 

0 

Santa  Cruz _ 

21 

0 

Yuma. _ 

322 

0 

State _ 

33,570 

0 

Total 

Allocations  from  State 
reserve  lor— 

State 

State 

reserve 

Inequity 
and  hard¬ 
ship  cases 

Set-aside 
(or  errors 

Arizona _ ...... 

26 

26 

California....  _ _ 

Florida  .  . 

30 

30 

Georgia . . . 

New  Mexico _ 

Texas _ 

250 

241 

9 

Puerto  Rico 

6 

3 

3 

County 

\ 

County 

allotment 

i 

(1) 

Allocations 
from  State 
reserve  for 
inequity  and 
hardship  cases 

(?) 

(Acret) 

(Acres) 

Alachua . 

40 

0 

Bradford. . . 

3 

0 

Hamilton. . 

4 

0 

Jefferson . . 

1 

0 

Lake . . . 

29 

0 

Madison _ 

23 

0 

Marion . . 

76 

0 

Putnam _ _ 

4 

0 

Sumter . . . 

39 

0 

Suwannee . . 

2 

0 

Union. . . . . 

37 

0 

Volusia . . . . 

1 

0 

State . 

267 

0 

Rrewster  _  . . 

10 

0 

Culberson _  _ 

237 

0 

El  Paso  . . . 

19,065 

0 

Hudspeth _  .  - 

2395 

0 

Loving _ 

0 

0 

Pecos _ _  _ 

603 

0 

Prpjrfdin  _  .  .  _  _ _ 

96 

0 

Reeves _ 

4837 

0 

Ward  _  .  _ 

132 

0 

State _ ........  . 

27,304 

0 

FEDERAL  REGISTER 
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Friday,  December  4,  1964 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD 
PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Semirigid  and  Rigid  Acrylic  and  Modi¬ 
fied  Acrylic  Plastics 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
petitions  filed  by: 

PAP  1219,  1220,  American  Cyanamid  Oo., 
Berdan  Avenue,  Wayne,  N.J.,  07470; 

PAP  948,  J.  T.  Baker  Chemical  Co.;  Phillipe- 
burg,  N.J.;  and 

PAP  901,  Rohm  and  Haas  Co.,  222  West  Wash¬ 
ington  Square,  Philadelphia  5,  Pa., 

and  other  relevant  material,  has  con¬ 
cluded  that  the  food  additive  regula¬ 
tions  should  be  amended  to  provide  for 
the  use  of  semirigid  and  rigid  acrylic  and 
modified  acrylic  plastics  as  articles  in¬ 
tended  for  use  in  contact  with  food. 
Therefore,  pursuant  to  the  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(0(1),  72  Stat.  1786;  21 
UJ3.C.  348(c)(1)),  and  under  the  au¬ 
thority  delegated  to  the  Commissioner 
by  the  Secretary  of  Health,  Education, 
and  Welfare  (21  CFR  2.90;  29  FR.  471), 
Part  121  is  amended  by  adding  to  Sub¬ 
part  F  the  following  new  section: 

§  121.2591  Semirigid  and  rigid  acrylic 
and  modified  acrylic  plastics. 

Semirigid  and  rigid  acrylic  and  modi¬ 
fied  acrylic  plastics  may  be  safely  used 
as  articles  intended  for  use  in  contact 
with  food,  in  accordance  with  the  follow¬ 
ing  prescribed  conditions: 

(a)  The  optional  substances  used  in 
the  formulation  of  the  semirigid  and 
rigid  acrylic  and  modified  acrylic  plastics 
include  substances  generally  recognized 
as  safe  in  food,  substance  used  in  accord¬ 
ance  with  a  prior  sanction  or  approval, 
substances  permitted  for  use  in  such 
plastics  by  regulations  in  this  Part  121, 
and  substances  identified  in  this  para¬ 
graph.  At  least  50  weight-percent  of  the 
polymer  content  of  the  finished  plastics 
shall  consist  of  polymer  units  derived 
from  one  or  more  of  the  acrylic  or 
methacrylic  monomers  listed  in  subpara¬ 
graph  (1)  of  this  paragraph. 

(1)  Homopolymers  and  copolymers  of 
the  following  monomers: 

n-Butyl  acrylate. 
ft-Butyl  methacrylate. 

Ethyl  acrylate. 

2-Ethylhexyl  acrylate. 

Ethyl  methacrylate. 

Methyl  acrylate. 

Methyl  methacrylate. 

(2)  Copolymers  produced  by  copolym¬ 
erizing  one  or  more  of  the  monomers 
listed  in  subparagraph  (1)  of  this  para¬ 
graph  with  one  or  more  of  the  following 
monomers: 

No.  236— Pt.  I - 2 


Acrylonitrile. 

Uethacrylonitrlle. 

a-Methylstyrene. 

Styrene. 

Vinyl  chloride. 

Vlnylldene  chloride. 

(3)  Polymers  identified  in  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph 
containing  no  more  than  5  weight-per- 
cent  of  total  polymer  units  derived  by 
copolymerization  with  one  or  more  of 
the  monomers  listed  in  subdivisions  (1) 
and  (ii)  of  this  subparagraph.  Mono¬ 
mers  listed  in  subdivision  (ii)  of  this 
subparagraph  are  limited  to  use  only  in 
plastic  articles  intended  for  repeated  use 
in  contact  with  food. 

(i)  List  of  minor  monomers: 

Acrylamide. 

Acrylic  acid., 

13-Butylene  glycol  dimethacrylate. 
1,4-Butylene  glycol  dimethacrylate. 

Diethylene  glycol  dimethacrylate. 

Dlpropylene  glycol  dimethacrylate. 
Divlnylbenzene. 

Ethylene  glycol  dimethacrylate. 

Itaconlc  acid. 

Methacrylic  acid. 

N-Methylolacrylamlde. 

N-Methylolmethacrylamide. 

4-Methyl-  1,4-pentanediol  dimethacrylate. 
Propylene  glycol  dimethacrylate. 
Trlvinylbenzene. 

(ii)  List  of  minor  monomers  limited  to 
use  only  in  plastic  articles  intended  for 
repeated  use  in  contact  with  food: 

tert-Butyl  acrylate. 
tert-Butylaminoethyl  methacrylate. 
sec-Butyl  methacrylate. 
tert- Butyl  methacrylate. 

Cyclohexyl  methacrylate. 

Dlmethylamlnoethyl  methacrylate. 
2-Ethylhexyl  methacrylate. 

Hydroxyethyl  methacrylate. 

Hydroxyethyl  vinyl  sulfide. 

Hydroxypropyl  methacrylate. 

Isobomyl  methacrylate. 

Isobutyl  methacrylate. 

Isopropyl  acrylate. 

Isopropyl  methacrylate. 

Methacrylamide. 

Methacrylamldoethylene  urea. 
Methacryloxyacetamidoethylethylene  urea. 
Methacryloxyacetic  acid. 
n-Propyl  methacrylate. 
3,5,5-Trimethylcyclohexyl  methacrylate. 

(4)  Polymers  identified  in  subpara¬ 
graphs  (1),  (2),  and  (3)  of  this  para¬ 
graph  mixed  together  and/or  with  the 
following  polymers,  provided  that  no 
chemical  reactions,  other  than  addition 
reactions,  occur  when  they  are  mixed: 

Butadiene-acrylonitrile  copolymers. 
Butadiene-acrylonitrlle-styrene  copolymers. 
Butadiene  -  acrylonitrile  -  styrene  -  methyl 
methacrylate  copolymers. 
Butadiene-styrene  copolymers. 

Butyl  rubber. 

Natural  rubber. 

Polybutadiene. 

Poly  ( 3  -chloro- 1 ,3  -butadiene ) . 

Polyesters  identified  in  S  1213514(b)  (3)  (vii) . 
Polyvinyl  chloride. 

Vinyl  chloride-vinyl  acetate  copolymers. 

(5)  Antioxidants  and  stabilizers  iden¬ 
tified  in  §  121.2514(b)  (3)  (xxx)  and  the 
following: 

Di-tert-butyl-p-cresol. 

2-Hydroxy-4-methoxybenzophenone. 

2  -  Hydroxy  -  4  -  methoxy  -  2  -  carboxyben- 
zophenone. 

2(2'  -  Hydroxy  -  5'  -  methylphenyl)benzo 
triazole. 


3 -Hydroxyphenyl  benzoate, 
p  -MethoxyphenoL 
Methyl  salicylate. 

Phenyl  salicylate.  ✓ 

(6)  Release  agents:  Fatty  acids  de¬ 
rived  from  animal  and  vegetable  fats  and 
oils,  and  fatty  alcohols  derived  from  such 
acids. 

(7)  Surface  active  agent:  Sodium  do- 
decylbenzenesulfonate. 

(8)  Miscellaneous  materials: 

Dimethyl  phthalate. 

Oxalic  acid,  for  use  only  as  a  polymerization 
catalyst  aid. 

Tetraethylenepentamine,  for  use  only  as  a 
catalyst  activator  at  a  level  not  to  exceed 
0.5  weight-percent  based  on  the  monomers. 
Toluene. 

Xylene. 

(b)  The  semirigid  and  rigid  acrylic 
and  modified  acrylic  plastics,  in  the 
finished  form  in  which  they  are  to  con¬ 
tact  food,  when  extracted  with  the  sol¬ 
vent  or  solvents  characterizing  the  type 
of  food  and  under  the  conditions  of  time 
and  temperature  as  determined  from 
tables  1  and  2  of  §  121.2526(c) ,  shall  yield 
extractives  not  to  exceed  the  following, 
when  tested  by  the  methods  prescribed 
in  paragraph  (c)  of  this  paragraph: 

(1)  Total  nonvolatile  extractives  not 
to  exceed  0.3  milligram  per  square  inch 
of  surface  tested. 

(2)  Potassium  permanganate  oxidiz- 
able  distilled  water  and  8  and  50  percent 
alcohol  extractives  not  to  exceed  an  ab¬ 
sorbance  of  0.15. 

(3)  Ultraviolet-absorbing  distilled 
water  and  8  and  50  percent  alcohol  ex¬ 
tractives  not  to  exceed  an  absorbance  of 
0.30. 

(4)  Ultraviolet-absorbing  n- heptane 
extractives  not  to  exceed  an  absorbance 
of  0.10. 

(c)  Analytical  methods — (1)  Selec¬ 
tion  of  extractability  conditions.  These 
are  to  be  chosen  as  provided  in  §  121.2526 
(c). 

(2)  Preparation  of  samples.  Suffi¬ 
cient  samples  to  allow  duplicates  of  all 
applicable  tests  shall  be  cut  from  the 
articles  or  formed  from  the  plastic  com¬ 
position  under  tests,  as  strips  about  2.5 
inches  by  about  0.85-inch  wide  by  about 
0.125-inch  thick.  The  total  exposed  sur¬ 
face  should  be  5  square  inches  ±0.5- 
square  inch.  The  samples,  after  prepa¬ 
ration,  shall  be  washed  with  a  clean 
brush  under  hot  tapwater,  rinsed  under 
running  hot  tapwater  (140*  F.  mini¬ 
mum),  rinsed  with  distilled  water,  and 
air-dried  in  a  dust-free  area  or  in  a 
desiccator. 

(3)  Preparation  of  solvents.  The 
water  used  shall  be  double-distilled 
water,  prepared  in  a  still  using  a  block 
tin  condenser.  The  8  and  50  percent  (by 
volume)  alcohol  solvents  shall  be  pre¬ 
pared  from  ethyl  alcohol  meeting  the 
specifications  of  U.S.P.  XVI  and  diluted 
with  double-distilled  water  that  has  been 
prepared  in  a  still  using  a  tin  block  con¬ 
denser.  The  n-heptane  shall  be  spec- 
trophotometric  grade.  Adequate  pre¬ 
cautions  must  be  taken  to  keep  all  sol¬ 
vents  dust-free. 

(4)  Blank  values  on  solvents,  (i) 
Duplicate  determinations  of  residual 
solids  shall  be  run  on  samples  of  each 
solvent  that  have  been  exposed  to  the 
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temperature-time  conditions  of  the  ex¬ 
traction  test  without  the  plastic  sample. 
Sixty  milliliters  of  exposed  solvent  is  pi¬ 
petted  into  a  clean,  weighed  platinum 
dish,  evaporated  to  2-5  milliliters  on  a 
nonsparking,  low-temperature  hot  plate 
and  dried  in  212°  F.  oven  for  30  minutes. 
The  residue  for  each  solvent  shall  be  de¬ 
termined  by  weight  and  the  average  resi¬ 
due  weight  used  as  the  blank  value  in  the 
total  solids  determination  set  out  in  sub- 
paragraph  (6)  of  this  paragraph.  The 
residue  for  an  acceptable  solvent  sample 
shall  not  exceed  0.5  milligram  per  60 
milliliters. 

(ii)  For  acceptability  in  the  ultra¬ 
violet  absorbers  test,  a  sample  of  each 
solvent  shall  be  scanned  in  an  ultraviolet 
spectrophotometer  in  5-centimeter  silica 
spectrophotometric  absorption  cells. 
The  absorbance  of  the  distilled  water 
when  measured  versus  air  in  the  refer¬ 
ence  cell  shall  not  exceed  0.03  at  any 
point  in  the  wavelength  region  of  245  to 
310  mp..  The  absorbance  of  the  8  per¬ 
cent  alcohol  when  measured  versus  dis¬ 
tilled  water  in  the  reference  cell  shall 
not  exceed  0.01  at  any  point  in  the  wave¬ 
length  region  of  245  to  310  mp.  The 
absorbance  of  the  50  percent  alcohol 
when  measured  versus  distilled  water  in 
the  reference  cell  shall  not  exceed  0.05 
at  any  point  in  the  wavelength  region  of 
245  to  310  m p.  The  absorbance  of  the 
heptane  when  measured  versus  distilled 
water  in  the  reference  cell  shall  not  ex¬ 
ceed  0.15  at  245,  0.09  at  260,  0.04  at  270, 
and  0.02  at  any  point  in  the  wavelength 
region  of  280  to  310  m^. 

(iii)  Duplicate  ultraviolet  blank  de¬ 
terminations  shall  be  run  on  samples  of 
each  solvent  that  have  been  exposed  to 
the  temperature-time  conditions  of  the 
extraction  test  without  the  plastic 
sample.  An  aliquot  of  the  exposed  sol¬ 
vent  shall  be  measured  versus  the  un¬ 
exposed  solvent  in  the  reference  cell. 
The  average  difference  in  the  absorb¬ 
ances  at  any  wavelength  in  the  region 
of  245  to  310  him  shall  be  used  as  a  blank 
correction  for  the  ultraviolet  absorbers 
measured  at  the  same  wavelength  ac¬ 
cording  to  subparagraph  (8)  (ii)  of  this 
paragraph. 

(iv)  The  acceptability  of  the  solvents 
for  use  in  the  permanganate  test  shall  be 
determined  by  preparing  duplicate  per¬ 
manganate  test  blanks  according  to  sub- 
paragraph  (7)  (iv)  of  this  paragraph. 
For  this  test,  the  directions  referring  to 
the  sample  extract  shall  be  disregarded. 
The  blanks  shall  be  scanned  in  5-centi¬ 
meter  silica  spectrophotometric  cells  in 
the  spectrophotometer  versus  the  appro¬ 
priate  solvent  as  reference.  The  ab¬ 
sorbance  in  distilled  water  in  the  wave¬ 
length  region  of  544  to  552  mp  should  be 
1.16  but  must  not  be  less  than  1.05  nor 
more  than  1.25.  The  absorbance  in  the 
8  and  50  percent  alcohol  must  not  be  less 
than  0.85  nor  more  than  1.15. 

(v)  Duplicate  permanganate  test  de¬ 
terminations  shall  be  run  on  samples  of 
distilled  water  and  8  and  50  percent  al¬ 
cohol  solvents  that  have  been  exposed  to 
the  temperature-time  conditions  of  the 
extraction  test  without  the  plastic 
sample.  The  procedure  shall  be  as  de¬ 
scribed  in  subparagraph  (7)  (iv)  of  this 
paragraph,  except  that  the  appropriate 


exposed  solvent  shall  be  substituted 
where  the  directions  call  for  sample  ex¬ 
tract.  The  average  difference  in  the  ab¬ 
sorbances  in  the  region  of  544  to  552  him 
shall  be  used  as  a  blank  correction  for 
the  determination  of  permanganate 
oxidizable  extractives  according  to  sub- 
paragraph  (7)  (iv)  of  this  paragraph. 

(5)  Extraction  procedure.  For  each 
extraction,  place  a  plastic  sample  in  a 
clean  25  millimeters  x  200  millimeters 
hard-glass  test  tube  and  add  solvent 
equal  to  10  milliliters  of  solvent  per 
square  inch  of  plastic  surface.  This 
amount  will  be  between  45  milliliters  and 
55  milliliters.  The  solvent  must  be  pre¬ 
equilibrated  to  the  temperature  of  the 
extraction  test.  Close  the  test  tube  with 
a  ground-glass  stopper  and  expose  to  the 
specified  temperature  for  the  specified 


time.  Cool  the  tube  and  contents  to 
room  temperature  if  necessary. 

(6)  Determination  of  total  nonvola¬ 
tile  extractives.  Remove  the  plastic 
strip  from  the  solvent  with  a  pair  of 
clean  forceps  and  wash  the  strip  with  5 
milliliters  of  the  appropriate  solvent, 
adding  the  washings  to  the  contents  of 
the  test  tube.  Pour  the  contents  of  the 
test  tube  into  a  clean,  weighed  platinum 
dish.  Wash  the  tube  with  5  milliliters 
of  the  appropriate  solvent  and  add  the 
solvent  to  the  platin&m  dish.  Evaporate 
the  solvent  to  2-5  milliliters  on  a  non¬ 
sparking,  low-temperature  hotplate. 
Complete  the  evaporation  in  a  212°  F. 
oven  for  30  minutes.  Cool  the  dish  in  a 
desiccator  for  30  minutes  and  weigh  to 
the  nearest  0.1  milligram.  Calculate  the 
total  nonvolatile  extractives  as  follows: 


Milligrams  extractives  per  square  inch— 


e—b 

s 


Extractives  in  parts  per  million  = 


(100), 


where: 

e= Total  increase  in  weight  of  the  dish,  in  milligrams. 

b= Blank  value  of  the  solvent  in  milligrams,  as  determined  in  subparagraph  (4)  (i)  of 
this  paragraph. 

5= Total  surface  of  the  plastic  sample  in  square  inches. 


(7)  Determination  of  potassium  per¬ 
manganate  oxidizable  extractives.  (i) 
Pipette  25  milliliters  of  distilled  water 
into  a  clean  125-milliliter  Erlenmeyer 
flask  that  has  been  rinsed  several  times 
with  aliquots  of  distilled  water.  This  is 
the  blank.  Prepare  a  distilled  water  so¬ 
lution  containing  1.0  part  per  million  of 
p-methoxyphenol  (melting  point  54-56° 
C.,  Eastman  grade  or  equivalent).  Pi¬ 
pette  25  milliliters  of  this  p-methoxyphe- 
nol  solution  into  a  rinsed  Erlenmeyer 
flask.  Pipette  exactly  3.0  milliliters  of 
154  parts  per  million  aqueous  potassium 
permanganate  solution  into  the  p- 
methoxyphenol  and  exactly  3.0  milliliters 
into  the  blank,  in  that  order.  Swirl  both 
flasks  to  mix  the  contents  and  then 
transfer  aliquots  from  each  flask  into 


matched  5-centimeter  spectrophoto¬ 
metric  absorption  cells.  The  cells  are 
placed  in  the  spectrophotometer  cell 
compartment  with  the  p-methoxyphenol 
solution  in  the  reference  beam.  Spec¬ 
trophotometric  measurement  is  con¬ 
ducted  as  in  subdivision  (iv)  of  this 
subparagraph.  The  absorbance  reading 
in  the  region  544-552  mM  should  be  0.24 
but  must  be  not  less  than  0.12  nor  more 
^than  0.36.  This  test  shall  be  run  in 
duplicate.  For  the  purpose  of  ascertain¬ 
ing  compliance  with  the  limitations  in 
paragraph  (b)  (2)  of  this  section,  the 
absorbance  measurements  obtained  on 
the  distilled  water  extracts  according  to 
subdivision  (iv)  of  this  subparagraph 
shall  be  multiplied  by  a  correction  factor, 
calculated  as  follows: 


- - — — — - — - — - - - - — _ — - =  Correction  factor  for  water  extracts. 

Average  of  duplicate  p-methoxyphenol  absorbance 

determinations  according  to  this  subdivision  (1)  of 
this  subparagraph. 


(ii)  The  procedure  in  subdivision  (i) 
of  this  subparagraph  is  repeated  except 
that,  in  this  instance,  the  solvent  shall 
be  8  percent  alcohol.  The  absorbance 
in  the  region  544-552  mp  should  be  0.26 
but  must  be  not  less  than  0.13  nor  more 
than  0.39.  This  test  shall  be  run  in  du¬ 
plicate.  For  the  purpose  of  ascertaining 


compliance  with  the  limitations  pre¬ 
scribed  in  paragraph  (b)  (2)  of  this  sec¬ 
tion,  the  absorbance  measurements 
obtained  on  the  8  percent  alcohol  ex¬ 
tracts  according  to  subdivision  (iv)  of 
this  subparagraph  shall  be  multiplied  by 
a  correction  factor,  calculated  as  follows: 


0.26 

Average  of  duplicate  p-methoxy- 
phenol  absorbance  determina¬ 
tion  according  to  this  subdivi¬ 
sion  (11)  of  this  subparagraph. 


= Correction  factor  for  aqueous  8  percent  alcohol  extracts. 


(iii)  The  procedure  in  subdivision  (i) 
of  this  subparagraph  is  repeated  except 
that,  in  this  instance,  the  solvent  shall 
be  50  percent  alcohol.  The  absorbance 
in  the  region  544-552  m p  should  be  0.25 
but  must  be  not  less  than  0.12  nor  more 
than  0.38.  This  test  shall  be  run  in 
duplicate.  For  the  purpose  of  ascer¬ 


taining  compliance  with  the  limitations 
prescribed  in  paragraph  (b)  (2)  of  this 
section,  the  absorbance  measurements 
obtained  on  the  50  percent  alcohol  ex¬ 
tracts  according  to  subdivision  (iv)  of 
this  subparagraph  shall  be  multiplied  by 
a  correction  factor,  calculated  as  follows: 
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0.25 


Average  of  duplicate  p-me¬ 
thoxyphenol  absorbance  de¬ 
terminations  according  to 
subdivision  (ii)  of  this  sub- 
paragraph. 


= Correction  factor  for  60  percent  aqueous  alcohol  extracts. 


(iv)  Water  and  8  and  50  percent  alco¬ 
hol  extracts.  Pipette  25  milliliters  of  the 
appropriate  solvent  into  a  clean,  125- 
milliliter  Erlenmeyer  flask  that  has  been 
rinsed  several  times  with  aliquots  of  the 
same  solvent.  This  is  the  blank.  Into 
another  similarly  rinsed  flask,  pipette  25 
milliliters  of  the  sample  extract  that  has 
been  exposed  under  the  conditions  speci¬ 
fied  in  subparagraph  (5)  of  this  para¬ 
graph.  Pipette  exactly  3.0  milliliters  of 
154  parts  per  million  aqueous  potassium 
permanganate  solution  into  the  sample 
and  exactly  3.0  milliliters  into  the  blank, 
in  that  order.  Before  use,  the  potassium 
permanganate  solution  shall  be  checked 
as  in  subdivision  (i)  of  this  subpara¬ 
graph.  Both  flasks  are  swirled  to  mix 
the  contents,  and  then  aliquots  from  each 
flask  are  transferred  to  matched  5- 
centimeter  spectrophotometric  absorp¬ 
tion  cells.  Both  cells  are  placed  in  the 
spectrophotometer  cell  compartment 
with  the  sample  solution  in  the  reference 
beam.  The  spectrophotometer  is  ad¬ 
justed  for  0  and  100  percent  transmit¬ 
tance  at  700  m/t.  The  spectrum  is 
scanned  on  the  absorbance  scale  from 
700  m/i  to  500  m/t  in  such  a  way  that  the 
region  544  m/t  to  552  m/t  is  scanned  with¬ 
in  5  minutes  to  10  minutes  of  the  time 


(ii)  An  aliquot  of  the  extract  that  has 
been  exposed  under  the  conditions  spec¬ 
ified  in  subparagraph  (5)  of  this  para¬ 
graph  is  scanned  in  the  wavelength  re¬ 
gion  360  to  220  m/t  versus  the  appropri¬ 
ate  solvent  reference  in  matched  5-centi¬ 
meter  silica  spectrophotometric  absorp¬ 
tion  cells.  The  height  of  any  absorption 
peak  shall  be  measured,  corrected  for 
the  blank  as  determined  in  subpara¬ 
graph  (4)  (iii)  of  this  paragraph,  and 
multiplied  by  the  correction  factor  de¬ 
termined  according  to  subdivision  (i)  of 
this  subparagraph. 

(d)  In  accordance  with  good  manu¬ 
facturing  practice,  finished  semirigid 
and  rigid  acrylic  and  modified  acrylic 
plastics  intended  for  repeated  use  in 
contact  with  food  shall  be  thoroughly 
cleansed  prior  to  their  first  use  in  con¬ 
tact  with  food. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW„ 
Washington,  D.C.,  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintupli- 
cate.  Objections  shall  show  wherein  the 
Person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu¬ 
larity  the  provisions  of  the  order  deemed 


that  permanganate  was  added  to  the 
solutions.  The  height  of  the  absorbance 
peak  shall  be  measured,  corrected  for 
the  blank  as  determined  in  subpara¬ 
graph  (4)  (v)  of  this  paragraph,  and 
multiplied  by  the  appropriate  correction 
factor  determined  according  to  subdivi¬ 
sions  (i) ,  (ii) ,  and  (iii)  of  this  subpara¬ 
graph.  This  test  shall  be  run  in  dupli¬ 
cate  and  the  two  results  averaged. 

(8)  Determination  of  ultraviolet-ab¬ 
sorbing  extractives,  (i)  A  distilled  water 
solution  containing  1.0  part  per  million 
of  p-methoxyphenol  (melting  point  54° 
C.-56°  C.  Eastman  grade  or  equivalent) 
shall  be  scanned  in  the  region  360  to  220 
m/i  in  5-centimeter  silica  spectropho¬ 
tometric  absorption  cells  versus  a  dis¬ 
tilled  water  reference.  The  absorbance 
at  the  wavelength  of  maximum  absorb¬ 
ance  (should  be  about  285  m/i)  is  about 
0.11  but  must  be  not  less  than  0.08  nor 
more  than  0.14.  This  test  shall  be  run 
in  duplicate.  For  the  purpose  of  ascer¬ 
taining  compliance  with  the  limitations 
prescribed  in  paragraph  (b)  (3)  and  (4) 
of  this  section,  the  absorbance  obtained 
on  the  extracts  according  to  subdivision 
(ii)  of  this  subparagraph  shall  be  multi¬ 
plied  by  a  correction  factor,  calculated 
as  follows: 


objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted 
if  the  objections  are  supported  by 
grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  November  25,  1964. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  64^12416;  Filed.  Dec.  3,  1964; 

8:  48  a.m.] 


SUBCHAPTER  C — DRUGS 

PART  148x— LINCOMYCIN 
Miscellaneous  Amendments 

Correction 

In  F.R.  Doc.  64-12035,  appearing  at 
page  15816  of  the  issue  for  Wednesday, 
November  25, 1964,  the  following  changes 
should  be  made: 

1.  In  S  148x.l(a)  (4),  the  reference  to 
“$12,000”  in  the  fourth  line  should  read 
“$12.00”. 


2.  In  8  148x.l(b)  (1)  (iii) ,  the  third  line 
reading  “quanity  of  the  working  stand¬ 
ard  and  dis-”  should  be  deleted. 


Title  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 
SUBCHAPTER  F — PERSONNEL 

PART  577— MEDICAL  AND 
DENTAL  ATTENDANCE 

Purpose  and  Scope;  Correction 

F.R.  Document  64-11793,  appearing  at 
29  F.R.  15483,  November  19,  1964,  is  cor¬ 
rected  to  show  paragraph  (a)  (3)  of 
§  577.60  reading  as  follows: 

§  577.60  Purpose  and  scope. 

(a)  *  *  * 

(3)  Persons  who  at  the  time  of  their 
death  were  active  duty  members  of  the 
uniformed  services. 

•  •  *  •  * 

J.  C.  Lambert, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

[F.R.  Doc.  64-12388;  Filed,  Dec.  3,  1964; 
8:45  am.] 

Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Emergency 
Planning 

[Defense  Mobilization  Order  23] 

DMO-l-4— AGENCY  RESPONSIBILI¬ 
TIES  IN  COMPLETING  AND  MAIN¬ 
TAINING  THE  MOBILIZATION  BASE 

Revocation 

Defense  Mobilization  Order  23  dated 
November  27, 1952  (17  F.R.  10720)  redes¬ 
ignated  DMO-I-4  at  18  F.R.  6737  is 
hereby  revoked. 

The  responsibilities  previously  assigned 
under  this  order  have  been  reassigned  to 
the  appropriate  departments  and  agen¬ 
cies  by  Executive  orders  which  prescribe 
the  emergency  preparedness  responsibili¬ 
ties  of  the  Federal  government. 

Dated:  November  27, 1964. 

Edward  A.  McDermott, 
Director, 

Office  of  Emergency  Planning. 

[F.R.  Doc.  64-12389;  Filed,  Dec.  3,  1964; 
8:45  am.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  203— BRIDGE  REGULATIONS 

Detroit  River,  Mich. 

Pursuant  to  the  provisions  of  section 
5  of  the  River  and  Harbor  Act  of  August 
18,  1894  (28  Stat.  362;  33  UJS.C.  499), 


- - 1 - - - - - — —  =  Correction  factor  for  ultraviolet  absorbers  test. 

Average  of  duplicate  p-methoxyphenol  ab¬ 
sorbance  determinations  according  to 
this  subdivision  (1)  of  this  subpara¬ 
graph. 
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RULES  AND  REGULATIONS 


\ 

§  203.641  is  hereby  amended  with  respect 
to  paragraph  (f)  by  prescribing  a  new 
subparagraph  (5-a)  to  govern  the  opera¬ 
tion  of  the  Wayne  County  highway  bridge 
across  Detroit  River  (Trenton  Chan¬ 
nel)  between  Trenton  and  Grosse  lie, 
Mich.,  effective  30  days  after  publica¬ 
tion  in  the  Federal  Register,  as  fol¬ 
lows  : 

§  203.641  Great  Lakes  tributaries; 
bridges  where  constant  attendance 
of  draw  tenders  is  not  required. 

•  *  *  •  * 

(f)  The  bridges  to  which  this  section 
applies,  and  the  special  regulations  ap¬ 
plicable  in  each  case,  are  as  follows: 
***** 

(5-a)  Detroit  River  (Trenton  Chan¬ 
nel),  Mich.;  The  Wayne  County  high¬ 
way  bridge  between  Trenton  and  Grosse 
Re.  During  the  winter  months  from 
December  15  to  March  15,  at  least  5 
hours’  advance  notice  required. 

•  *  *  •  • 
[Regs.,  Not.  16,  1964,  1607-32  (Detroit  River 
(Trenton  Channel),  Mich.)— ENGCW-ON] 
(Sec.  6,  28  Stat.  362;  33  U.S.C.  499) 

J.  C.  Lambert, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

[F.R.  Doc.  64-12390;  Filed,  Dec.  3,  1964; 
8:45  am.] 

Title  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans  Administration 
PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

Disability  or  Death  Due  to 
Hospitalization,  etc. 

In  §  3.800(a),  subparagraph  (3)  is 
added  to  read  as  follows: 

§  3.800  Disability  or  death  due  to  hos¬ 
pitalization,  etc. 

(a)  •  *  • 

(3)  If  an  administrative  award  was 
made  or  a  settlement  or  compromise  be¬ 
came  final  before  December  1, 1962,  com¬ 
pensation  or  dependency  and  indemnity 
compensation  may  not  be  authorized  for 
any  period  after  such  award,  settlement, 
or  compromise  whether  before  or  after 
December  1,  1962.  There  is  no  bar  to 
payment  of  compensation  or  dependency 
and  indemnity  compensation  and  no  set¬ 
off  because  of  a  judgment  which  be¬ 
came  final  before  December  1,  1962,  un¬ 
less  specified  in  the  terms  of  the  judg¬ 
ment. 

***** 

(72  Stat.  1114;  38  U.S.C.  210) 

This  regulation  is  effective  Decem¬ 
ber  1,  1962. 

Approved:  November  30, 1964. 

By  direction  of  the  Administrator. 

[seal]  W.  J.  Driver, 

Deputy  Administrator. 

[FH.  Doc.  64-12405;  Filed,  Dec.  3,  1964; 
8:47  am  ] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 
PART  21 — FIRST  CLASS 
PART  22 — SECOND  CLASS 
PART  25— FOURTH  CLASS 
Miscellaneous  Amendments 

In  §  21.2  Classification,  make  the  fol¬ 
lowing  changes  in  paragraph  (a)  (8) : 
Amend  subdivisions  (ii)  and  (viii)  to 
read  as  follows: 

§  21.2  Classification. 

(a)  •  *  * 

(8)  *  •  * 

(ii)  Imitations  or  reproductions  of 
handwritten  or  typewritten  matter,  un¬ 
less  mailed  at  a  point  designated  by  the 
postmaster  in  a  minimum  quantity  of  20 
identical  copies. 

*  •  •  •  • 

(viii)  Bills  or  statements  of  account 
produced  by  any  photographic  or  me¬ 
chanical  process,  unless  presented  in  a 
minimum  quantity  of  20  identical  copies. 
See  §  24.2(a)  (2)  of  this  chapter. 

*  •  •  •  • 

Note:  The  corresponding  Postal  Manual 
sections  are  131.218  b  and  h. 

(R.S.  161,  as  amended;  5  TJ.S.C.  22,  39  U.S.C. 
501,4251) 

In  §  22.4  What  may  be  mailed  at  the 
second-class  rates,  paragraph  (d)  is 
amended  to  clarify  what  is  meant  by  an 
independent  publication.  As  so  amended 
paragraph  (d)  reads  as  follows: 

§  22.4  What  may  be  mailed  at  the  sec¬ 
ond-class  rates. 

***** 

(d)  Supplements.  Issues  may  in¬ 
clude  supplements  subject  to  the  follow¬ 
ing  conditions: 

(1)  The  supplement  must  be  germane 
to  the  issue,  and  prepared  in  order  to 
complete  it,  having  been  omitted  for 
want  of  space,  time,  or  greater  con¬ 
venience. 

(2)  Publications,  including  catalogs, 
circulars,  handbills,  posters,  and  other 
special  advertisements,  which  are  dis¬ 
tinct  from  and  independent  of  the  reg¬ 
ular  issue,  may  not  be  inserted  in  pub¬ 
lications  as  supplements. 

(3)  A  supplement  must  bear  the  title 
of  the  publication  preceded  by  the  words 
“Supplement  to”. 

(4)  Supplements  must  be  folded  and 
mailed  with  the  regular  issue. 

(5)  Bound  periodicals  must  observe 
the  provisions  of  paragraph  (h)  of  this 
section. 

***** 

Note:  The  corresponding  Postal  Manual 
section  is  132.44. 

(R.S.  161,  as  amended;  5  U.S.C.  29,  89  U.S.C, 
501, 4351-4370) 

§  25.1  [Amended] 

a.  In  §  25.1  Rates,  29  F.R.  474,  make 
the  following  changes: 

1.  Amend  paragraph  (a)  by  adding 
the  following  cross-reference  to  Excep¬ 
tion  a:  “See  §  25.3  of  this  chapter  for  size 
and  weight  restrictions”. 


2.  In  paragraph  (b)  (1)  amend  sub¬ 
division  (i)  to  read  as  follows: 

(i)  Postage.  Postage  must  be  paid  by 
permit  imprints.  Each  imprint  must 
show  name  of  the  post  office,  permit 
number,  and  the  words  “U.S.  Postage 
Paid”.  The  words  “Bulk  Catalog  Rate” 
shall  be  printed  within  the  permit  im¬ 
print.  The  position  of  the  imprint  may 
be  varied  so  that  automatic  data  proc¬ 
essing  equipment  may  be  utilized  to  si¬ 
multaneously  print  the  address,  imprint 
and  any  other  information. 

Note:  The  corresponding  Postal  Manual 
sections  are  135.11  and  135.121a. 

b.  In  §  25.2  Classification,  29  F.R.  8007, 
amend  subdivision  (v)  of  paragraph 
(a)  (4)  to  read  as  follows: 

§  25.2  Classification. 

(a)  *  *  * 

(4)  *  *  * 

(v)  Sound  recordings,  including  inci¬ 
dental  announcements  of  recordings  and 
guides  or  scripts  prepared  solely  for  use 
with  such  recordings.  Miscellaneous 
advertisements,  including  trademarks, 
of  persons  or  concerns  other  than  the 
record  manufacturer,  are  not  permis¬ 
sible  on  title  labels,  protective  sleeves, 
jackets,  cartons,  and  wrappers,  and  such 
advertisements  may  not  be  mailed  as  en¬ 
closures.  The  identification  statement 
“Special  Fourth-Class  Rate — Sound  Re¬ 
cordings”  must  be  placed  conspicuously 
on  the  address  side  of  each  package. 

•  *  *  *  * 

Note:  The  corresponding  Postal  Manual 
section  is  135.214e. 

(R.S.  161,  as  amended;  5  U.S.C.  22,  39  U.S.C. 
501,  4551-4555) 

Louis  J.  Doyle, 
General  Counsel. 

[F.R.  Doc.  64-12391;  Filed,  Dec.  3,  1964; 

8:45  a.m.] 


Title  41— PUBLIC  CONTRACTS 

Chapter  11 — Coast  Guard,  Depart¬ 
ment  of  the  Treasury 

[CGFR  64-76] 

MISCELLANEOUS  AMENDMENTS  TO 
PROCUREMENT  REGULATIONS 

Pursuant  to  authority  vested  in  me  as 
Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
167-17  (20  FR.  4976)  and  Treasury  De¬ 
partment  Order  167-50  (28  F.R.  530), 
Chapter  11  of  Title  41  is  amended  by  re¬ 
numbering  §  11-2.201  (a)  (54)  and  (55) 
as  §  11-2.201  (a)  (53)  and  (54)  respec¬ 
tively  and  by  adding  Subpart  11-4.51, 
§§  11-1.305-6,  11-1.305-50,  11-1.350,  11- 
1.1150,  11-1.1151  and  subparagraphs  11- 
2.201(a) (55);  11-201 (b)  (54),  (55)  and 
(56)  as  follows: 

PART  1 1-1 — GENERAL 

Subpart  11-1.3 — General  Policies 

§  11—1.305—6  Military  and  departmental 
specifications. 

Military  specifications  are  mandatory 
for  Coast  Guard  use  in  the  procurement 
of  the  items,  materials,  or  services  so 
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covered,  except  that  the  exemptions  for 
Federal  Specifications  In  §  1-1.305-2  are 
equally  applicable  to  the  mandatory  use 
by  the  Coast  Guard  of  Military  Specifi¬ 
cations. 

§  11-1.305-50  Procurement  of  specifi¬ 
cations,  qualified  products  lists  and 
standards. 

Procurement  of  indexes,  specifications, 
standards  and  handbooks  will  be  effected 
in  accordance  with  instructions  con¬ 
tained  in  the  Department  of  Defense  In¬ 
dex  of  Specifications  and  Standards  and 
the  Index  of  Federal  Specifications, 
Standards  and  Handbooks.  Initial  dis¬ 
tribution  of  new  or  revised  indexes  to  au¬ 
thorized  Coast  Guard  units  will  be 
effected  by  Coast  Guard  Headquarters. 

§  11-1.350  Patents. 

This  section  authorizes  and  prescribes 
the  use  of  contract  clauses  and  pro¬ 
cedures  set  forth  in  Part  9  of  32  CFR 
(ASPR)  pertaining  to  patents,  data  and 
copyrights  in  connection  with  the  pro¬ 
curement  of  supplies  and  services.  In 
cases  where  it  is  necessary  to  use  pre¬ 
scribed  procedures  which  require  de¬ 
partmental  action,  the  matter  will  be  re¬ 
ferred  to  the  Commandant  (FS)  for 
appropriate  action. 

Subpart  11-1.11 — Qualified  Products 

§  11-1.1150  General. 

Federal  and  Military  Qualified  Prod¬ 
ucts  Lists  (FQPL  or  MQPL)  are  de¬ 
veloped  for  items  procured  for  Govern¬ 
ment  and  military  use  when  one  or  more 
of  the  following  conditions  exist: 

(a)  The  time  required  for  testing 
after  award  would  normally  delay  deliv¬ 
ery  of  the  supplies  being  purchased. 

(b)  The  cost  of  repetitive  testing 
would  be  excessive. 

(c)  The  tests  would  require  expensive 
or  complicated  testing  apparatus  not 
commonly  available. 

(d)  The  interest  of  the  Government 
requires  assurance,  prior  to  award,  that 
the  product  is  satisfactory  for  its  in¬ 
tended  use. 

(e)  The  determination  of  accept¬ 
ability  would  require  performance  data 
to  supplement  technical  requirements 
contained  in  the  specification. 

§  11-1.1151  Procurement  of  qualified 
products  when  inadequate  competi¬ 
tion  exists. 

(a)  General.  It  is  not  intended  that 
the  use  of  a  qualified  products  list  will 
impose  unnecessary  restrictions  on  a  full 
and  free  competition  in  the  procurement 
of  such  products.  Therefore,  appro¬ 
priate  requirements  provide  that  (1) 
publicity  be  given  to  the  intention  to 
establish  such  lists;  (2)  lists  always  be 
open  for  inclusion  of  products  of  addi¬ 
tional  manufacturers;  and  (3)  manu¬ 
facturers  be  given  the  opportunity  and 
be  urged  to  submit  their  products  for 
qualification.  However,  it  will  not  al¬ 
ways  be  possible  to  qualify  products  of 
sufficient  suppliers  in  time  to  assure 
automatically  that  adequate  competition 


will  exist  in  any  given  procurement  of 
their  items.  When  these  circumstances 
exist,  procurements  must  be  handled 
carefully  to  avoid  restrictions  which  may 
later  appear  arbitary  or  unnecessary  or 
which  may  not  be  sustainable  as  in  the 
best  interests  of  the  Government. 

(b)  Action  by  contracting  officers.  If 
the  contracting  officer  considers  that  the 
number  of  suppliers  on  a  qualified  prod¬ 
ucts  list  is  inadequate  either  (1)  in  view 
of  the  number  of  sources  normally  avail¬ 
able  for  such  items  or  (2)  because  of  the 
current  procurement  volume  for  such 
items,  he  will  notify  the  cognizant 
qualifying  activity  and  request  additional 
sources  be  developed.  A  copy  of  the 
correspondence  will  be  forwarded  to 
Commandant  (FS) .  When  specific  pro¬ 
curements  of  qualified  products  are  con¬ 
templated,  the  applicable  qualified  prod¬ 
ucts  list  will  be  reviewed  for  adequacy 
prior  to  inviting  bids  or  soliciting  pro¬ 
posals.  If,  in  the  opinion  of  the  con¬ 
tracting  officer,  the  number  of  sources  is 
inadequate,  one  of  the  following  courses 
may  be  appropriate. 

(1)  Status  of  tests.  The  contracting 
officer  may  obtain  from  the  cognizant 
qualifying  activity  the  status  of  tests  on 
additional  products,  either  contemplated 
or  in  process  at  that  time,  and  the  date 
such  tests  will  be  completed.  With  this 
information,  it  may  be  possible  to  sched¬ 
ule  the  opening  of  bids  or  receipt  of  pro¬ 
posals  to  follow  completion  of  the  tests. 

(2)  Substitution  for  qualification  ap¬ 
proval.  The  contracting  officer  may  re¬ 
quest  instructions  from  the  cognizant 
qualifying  activity  regarding  the  possi¬ 
bility  of  substituting  in  any  particular 
procurement,  some  means  other  than 
qualification  approval  to  assure  the 
requisite  quality.  As  an  example,  it  may 
be  practicable  to  substitute  a  require¬ 
ment  for  preproduction  samples  and 
thereby  permit  consideration  of  bids  or 
proposals  offering  products  which  have 
not  been  tested  to  date.  In  no  event, 
however,  will  the  qualification  require¬ 
ment  be  waived  without  permission  of 
the  cognizant  qualifying  activity  or 
custodian. 

(3)  Negotiation  of  contract.  If  there 
is  only  one  supplier  on  the  list  and  it  is 
impossible  to  develop  additional  sources, 
the  contracting  officer  will  consider  the 
use  of  negotiation  under  Subpart  11-3.2 
of  this  title  in  lieu  of  formal  advertising. 

(c)  Action  by  qualifying  activities. 
Qualifying  activities  have  been  instructed 
to  assist  contracting  officers  in  their  en¬ 
deavors  to  assure  adequate  competition 
by  responding  promptly  and  completely 
to  requests  for  information  or  instruc¬ 
tions  pursuant  to  paragraph  (b)  above. 
Also,  qualifying  activities  will  seek  quali¬ 
fication  of  products  of  additional  sources 
whenever  the  number  of  such  sources  is 
considered  insufficient  to  assure  adequate 
competition.  If  such  efforts  are  unsuc¬ 
cessful,  other  means  of  assuring  the 
requisite  quality  (such  as  preproduction 
model  testing,  revised  inspection  and 
acceptance  testing,  etc.)  will  be  sought 
in  order  that  the  qualification  require- 
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ment  of  the  specification  may  be  can¬ 
celled. 

PART  1 1-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  11-2.2 — Solicitation  of  Bids 

§  11—2.201  Preparation  of  invitations 
for  bids. 

(a)  *  *  * 

(55)  A  provision  for  any  required 
temporary  services  to  be  provided  for  or 
by  the  contractor,  such  as  light  and 
power,  water,  steam,  heat,  garbage  dis¬ 
posal,  telephone  service,  etc. 

(b)  *  *  * 

(54)  When  the  invitation  involves  the 
use  of  containers  (drums,  carboys,  cylin¬ 
ders,  reels,  tanks,  etc.)  incident  to  the 
delivery  terms,  a  provision  substantially 
as  follows: 

(i)  Cost  of  containers  is  to  be  included 
in  the  price  quoted  and  containers  are  to 
remain  property  of  the  Government;  or 

(ii)  Cost  of  containers  is  to  be  in¬ 
cluded  in  the  price  quoted  and  the  con¬ 
tractor  will  allow  a  credit  of  $  (to  be 
completed  by  the  contractor)  for  each 
container  returned  to  point  of  delivery 
within  (to  be  completed  by  the  Govern¬ 
ment)  days. 

(55)  In  invitations  for  preparation  of 
household  goods  for  shipment  and  stor¬ 
age,  a  provision  that:  The  provisions  of 
MIL-STD-212  as  in  effect  on  the  date  of 
this  contract  are  applicable  for  supplies 
and  services  furnished  under  this 
contract. 

(56)  Invitations  covering  dry  docking, 
or  hauling  out  of  vessels  incident  to  re¬ 
pair  work  shall  include  an  item  for  the 
cost  of  lay  days. 

PART  1 1-4 — SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Subpart  11-4.51 — Contracts  for  Care 
of  Remains 

Sec. 

11-4.5100  Scope  of  subpart. 

11-4.5101  General. 

11-4.5102  Schedule. 

11-4.5103  General  provisions. 

11-4.5103-1  Definitions. 

11-4.5103-2  Changes. 

11-4.5103-3  Inspection. 

11-4.5103-4  Payment. 

11-4.5103-5  Assignment  of  claims. 
11-4.5103-6  Federal,  State  and  local  taxes. 
11-4.5103-7  Termination  for  convenience 
of  the  Government. 
11-4.5103-3  Default. 

11-4.5103-9  Disputes. 

11-4.5103-10  Convict  labor. 

11-4.5103-11  Contract  Work  Hours  Stand¬ 
ards  Act — Overtime  Com¬ 
pensation. 

11-4.5103-12  Walsh -Healey  Public  Contracts 
Act. 

11-4.5103-13  Nondiscrimination  in  employ¬ 
ment. 

Il-4.5103rl4  Officials  not  to  benefit. 
11-4.5103-15  Covenant  against  contingent 
fees. 

11-4.5103-16  Estimated  requirements. 
11-4.5103-17  Transportation. 

11-4.5103-18  Inconsistent  provisions. 
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RULES  AND  REGULATIONS 


Sec. 

11-4.5103-19  Advertising  prohibited. 
11-4.5103-20  Professional  requirements. 
11-4.5103-21  Facility  requirements. 
11-4.5103-22  OoordlBtttoa. 

1 1-4.5103-23  Time  of  delivery. 

11-4.5103-24  Preparation  of  remains  at 
other  than  contractor’s  ee- 


tabllshment. 

11-4.5103-25  Oversleed  casket. 

1 1-4.5103-26  Major  restorative  art. 
11-4.5103-27  Passenger  car. 


Authority  :  The  provisions  of  this  Subpart 
1  l-4.fi  1  Issued  under  14  UJS.C.  633,  10  UJS.C. 
Ch.  137. 


§  11-4.5100  Scope  of  subpart. 

This  subpart  sets  forth  procedures  and 
other  requirements  to  be  followed  for  the 
care  of  remains. 


§  11-4.5101  General. 

(a)  Where  contracts  of  other  Govern¬ 
ment  agencies  for  the  care  of  remains 
are  not  available  for  Coast  Guard  use, 
procurement  of  such  services  will  be  made 
by  formal  advertising  except  where  time 
does  not  permit  or  anticipated  require¬ 
ments  do  not  justify  a  formally  adver¬ 
tised  contract,  contracts  may  be  negoti¬ 
ated  when  authorized  (See  Part  11-3.2), 
consistent  with  limitations  and  require¬ 
ments  set  forth  In  Chapter  11  of  the 
Coast  Guard  Personnel  Manual. 

(b)  The  contract  format,  terms  and 
conditions  set  forth  In  this  Subpart  11- 
4.51,  supplemented  or  modified  as  deemed 
necessary  and  appropriate  by  the  con¬ 
tracting  officer,  will  he  used  In  effecting 
contracts  for  the  cave  of  remains. 

§  11—4.5102  Schedule. 

p  The  following  will  be  used  as  the 
schedule: 


Quan- 

SL  i 

mated 

Unit 

Ea . 

Ea . 

Ea. 

(loaded 

mile). 

Item  Supplies,  services, 
No.  |  and  transportation 


For  a  Type  I  Cas¬ 
ket,  supplies,  serv¬ 
ices,  and  all  trans¬ 
portation  within  a 
30-mile  radius  of 
the  contractor’s 
establishment,  in 
acoordanoe  with 
Specification 
MIL-C-W76  Care 
of  Remains  of  De¬ 
ceased  Personnel. 

For  a  Type  II  Cas¬ 
ket,  supplies,  serv¬ 
ices,  and  all  trans¬ 
portation  within  a 
30-mile  radius  of 
the  contractor’s 
establishment,  in 
accordance  with 
Specification 
MIL-C-9876  Care 
of  Remains  of  De¬ 
ceased  Personnel. 

For  transportation 
in  a  suitable  fu¬ 
neral  coach,  am¬ 
bulance,  and/or 
service  car  when 
required  to  go  be¬ 
yond  the  30-mile 
radius  of  the  con¬ 
tractor’s  establish¬ 
ment,  in  accord¬ 
ance  with  Specifi¬ 
cation  Mllr-O- 
9876  Care  of  Re¬ 
mains  of  Deceased 
Personnel. 


Price 

per 

unit 


§  11-4.5103  General  provisions. 


The  following  general  provisions  will 
be  included  In  contracts  for  care  of  re¬ 
mains  and  will  be  entitled  “Part  II”. 

§  11-4.5103-1  Definitions. 


Insert  the  clause  set  forth  in  §  1- 
7.101-1  under  the  conditions  and  in  the 
maimer  prescribed  therein. 


(Contract  for  Care  of  Remains) 

>  •  -*  Part  I 

r  —  ! 

SUPPLIES,  SttVICBS  AMR  TRANSPORTATION  TO  BE 

nnunsBH* 

The  contractor  shall  furnish  to  the  Gov¬ 
ernment  such  supplies,  services  and  trans¬ 
portation  described  in  this  schedule  as  may 
be  called  for  by  the  contracting  officer  during 
the  contract  period. 

(a)  Contract  period.  The  contract  period 

shall  extend  from  _ _  through 

(b)  Area  of  performance.  This  contract 
is  established  to  provide  for  care  of  remains 
in  the  area  within  a  radius  of  30  miles  of 
the  contractor’s  establishment.  The  con¬ 
tractor  will  from  time  to  time  be  required 
to  go  beyond  the  SO-mile  radius  in  perform¬ 
ance  of  this  contract.  When  required  to  go 
beyond  the  30-mile  radius,  the  contractor 
will  be  paid  on  a  per  loaded  mile  basis  for 
the  distance  traveled  outside  of  the  30-mile 
radius. 

(c)  Using  activities.  Using  activities,  in 

addition  to  the  Installation  making  this  con¬ 
tract,  are  as  follows: _ _ 

(d)  Invoices  lor  payment  shall  be  sub¬ 
mitted  to: _ 


(e)  Supplies,  services  and  transportation . 


§  11-4.5103-2  Changes. 

Insert  the  clause  set  forth  In  §  1-7.- 
101-2  under  the  conditions  and  in  the 
manner  prescribed  therein. 

§  11-4.5103-3  Inspection.  ' 

Inspection 

All  services,  material  and  workmanship 
shall  be  subject  to  Inspection  and  test  by  the 
representatives  of  the  Government.  For  this 
purpose,  the  contractor  will  allow  at  all 
reasonable  times  inspectors  and  other  Gov¬ 
ernment  personnel  free  access  to  the  plant 
and  operations  and  shall  furnish  such  facili¬ 
ties,  supplies  and  services  as  may  be  required 
for  this  work. 

§  11-4.5103-4  Payment. 

Insert  the  clause  set  forth  in  §  1-7.- 
101-7  under  the  conditions  and  in  the 
manner  prescribed  therein. 

§  11—4.5103—5  Assignment  of  claims. 

Insert  the  clause  set  forth  in  1  1-30.703 
under  the  conditions  and  in  the  manner 
prescribed  therein. 

§  11—4.5103—6  Federal,  State  and  local 
taxes. 

Insert  the  clause  set  forth  in  §  1-11.401 
under  the  conditions  and  in  the  manner 
prescribed  therein. 


§  11—4.5103—7  Termination  for  con¬ 
venience  of  the  Government. 

Insert  the  clause  set  forth  in  §  1-8.- 
705-1  under  the  conditions  and  in  the 
mnaner  prescribed  therein. 

§  11—4.5103—8  Default. 

Insert  the  clause  set  forth  In  8 1-8.707 
under  the  conditions  and  in  the  manner 
prescribed  therein. 

§  11—4.5103—9  Disputes. 

Insert  the  clause  set  forth  in  §  1-7.- 
101-12  under  the  conditions  and  in  the 
manner  prescribed  therein. 

§11—4.5103—10  Convict  labor. 

Insert  the  clause  set  forth  in  §  1-12.203 
under  the  conditions  and  in  the  manner 
prescribed  therein. 

§  11—4.5103—11  Contract  Work  Hours 
Standards  Act — Overtime  Compensa¬ 
tion. 

Insert  the  clause  set  forth  in  §  1-12.303 
under  the  conditions  and  in  the  manner 
prescribed  therein. 

§  11-4.5103-12  Walsh-Healey  Public 
Contracts  Act. 

Insert  the  clause  set  forth  in  §  1-12.605 
under  the  conditions  and  in  the  manner 
prescribed  therein. 

§  11—4.5103—13  Nondiscrimination  in 
employment. 

Insert  the  clause  set  forth  in  §  1-12.- 
803-2  under  the  conditions  and  in  the 
manner  prescribed  therein. 

§  11—4.5103—14  Officials  not  to  benefit. 

Insert  the  clause  set  forth  in  §  1-7.101- 
19  under  the  conditions  and  in  the  man¬ 
ner  prescribed  therein. 

§  11-4.5103—15  Covenant  against  con¬ 
tingent  fees. 

Insert  the  clause  set  forth  in  §  1-1.503 
under  the  conditions  and  in  the  manner 
prescribed  therein. 

§  11—4.5103—16  Estimated  requirements. 
Estimated  Requirements 

(a)  The  quantities  of  supplies  and  serv¬ 
ices  which  the  Government  estimates  that 
the  Government  activity  named  in  the  Sched¬ 
ule  will  require  during  the  period  covered 
by  this  contract  are  set  forth  in  the  Schedule. 
These  quantities  are  estimated  only  and  are 
not  purchased  hereby. 

(b)  The  Government  agrees  to  call  on  the 
contractor  for  aU  the  requirements  for  such 
supplies  and  services  of  the  Government  ac¬ 
tivity  named  in  the  Schedule.  The  contrac¬ 
tor  agrees  to  furnish  such  supplies  and  serv¬ 
ices  when  called  for  by  the  Government. 

(c)  In  the  event  that  the  requirements  of 
the  Government  activity  named  in  the  Sched¬ 
ule  for  the  supplies  and  services  described 
herein  do  not  materialize  in  the  quantities 
specified  as  either  “estimated”  or  “maximum” 
in  the  Schedule,  such  failure  shall  not  con¬ 
stitute  grounds  for  equitable  adjustment 
■under  this  contract,  except  as  may  be  spe¬ 
cifically  provided  in  the  Schedule. 


Friday ,  December  4,  1964 
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§  11-4.5103—17  Transportation. 
Transportation 

The  contractor  shall  transport  remains  to 
the  place  where  the  preparation  of  remains 
is  to  be  performed,  to  a  common  carrier,  and 
to  any  other  place  specified  by  the  contract¬ 
ing  officer. 

§  11—4.5103—18  Inconsistent  provi¬ 
sions. 

Inconsistent  Provisions 

In  the  event  of  any  Inconsistency  In  the 
provisions  of  any  of  the  parts  of  this  contract, 
the  following  order  Bhall  control:  Schedule 
(Part  I);  General  Provisions  (Part  II);  and 
Military  Specifications  MIL-C-9876  as  in  ef¬ 
fect  on  the  date  of  this  contract. 

§  11-4.5103-19  Advertising  prohibited. 
Advertising  Prohibited 

The  contractor  shall  not  advertise  In  any 
way  that  he  has  a  contractual  relationship 
with  the  Government  as  a  result  of  the  award 
of  this  contract. 

§  11-4.5103—20  Professional  require¬ 
ments. 

Professional  Requirements 

(a)  Preparation  and  transportation  of  re¬ 
mains  shall  be  performed  in  accordance  with 
all  applicable  Federal,  State  and  local  health 
laws,  statutes  and  regulations.  The  contrac¬ 
tor  Is  responsible  for  Insuring  that  all  neces¬ 
sary  health  department  permits  are  In  order 
for  disposition  of  remains. 

(b)  The  funeral  home  shall  be  licensed  by 
the  State  health  department  where  required, 
and  shall  have  a  qualified  manager  and  a 
competent  staff  to  furnish  the  highest  quality 
of  professional  services. 

§  11—4.5103—21  Facility  requirements. 
Facility  Requirements 

(a)  The  funeral  home  shall  have  complete 
facilities  for  maintaining  the  highest  stand¬ 
ard  of  solemnity,  reverence,  assistance  to  the 
family  and  arrangements  for  prescribed  cere¬ 
monial  services. 

(b)  Preparation  room  shall  be  clean  and 
sanitary  with  adequate  equipment. 

(c)  Chapel  and  reposing  room  shall  pre¬ 
sent  an  appearance  of  careful  upkeep.  The 
funeral  home  shall  have,  or  be  able  to  obtain 
catafalques,  church  trucks,  and  equipment 
for  Protestant,  Catholic  and  Jewish  services. 

(d)  The  general  appearance  of  the  funeral 
home,  furnishings,  grounds  and  surrounding 
area  shall  give  the  Impression  of  a  clean  and 
well-kept  establishment. 

§  11-4.5103—22  Coordination. 

Coordination 

Necessary  coordination  shall  be  effected 
with  the  contractor’s  funeral  director  on  all 
funeral  arrangements,  which  shall  include 
the  time  remains  will  be  ready  for  inspec¬ 
tion,  viewing  and  shipment,  time  and  place 
of  religious  services,  time  and  place  ,of  in¬ 
terment  and  shipping  schedules  or  final 
disposition  of  remains. 

§  11—4.5103—23  Time  of  delivery. 

Time  of  Delivery 

The  contractor  shall  furnish  the  supplies 
and  services  called  for  as  soon  as  practicable 
after  receipt  of  a  call  issued  hereunder.  In 
no  case  will  shipment  be  made  until  the 
contractor  certifies  that  the  remains  will  be 
in  an  acceptable  state  of  preservation  upon 
final  delivery.  The  contractor  shall  not  be 
responsible  for  notifying  the  consignee  of 
time  of  arrival  of  shipped  remains. 


§  11-4.5103-24  Preparation  of  re¬ 
mains  at  other  than  contractor’s  es¬ 
tablishment. 

Preparation  or  Remains  at  Other  Than 
Contractor’s  Establishment 

Preparation  of  remains  at  a  place  other 
than  the  contractor’s  establishment  shall 
require  the  concurrence  of  the  contracting 
officer. 

§11—4.5103—25  Oversized  casket. 
Oversized  Casket 

When  an  oversized  casket  is  required  for 
any  remains  prepared  under  this  contract, 
and  no  price  therefor  has  been  established 
in  the  Schedule,  the  additional  cost  shall 
be  allowed  as  approved  by  the  contracting 
officer.  Caskets  exceeding  either  an  Inside 
length  of  78  Inches  or  an  Inside  width  of  23 
inches  shall  be  considered  oversized. 

§  11—4.5103—26  Major  restorative  art. 
Major  Restorative  Art 

The  contractor  shall  advise  the  contracting 
officer  promptly  of  any  need  for  Major  Re¬ 
storative  Art  Technique  (restoration  of  facial 
contours,  such  as  nose,  ears,  mouth,  chin, 
etc.)  required  for  any  remains  prepared 
under  this  contract  to  permit  the  viewing 
of  remains  at  final  destination,  and  upon 
the  direction  of  the  contracting  officer,  shall 
perform  such  restoration.  The  cost  of  such 
restoration  shall  be  allowed  as  approved  by 
the  contracting  officer. 

§  11—4.5103—27  Passenger  car. 

Passenger  Car 

When  a  passenger  car  is  required  to  trans¬ 
port  members  of  the  Immediate  family  to 
the  funeral  service  and,  if  necessary,  to  the 
selected  terminal  and  return,  the  cost  shall 
be  allowed  as  approved  by  the  contracting 
officer. 

Dated:  November  27, 1964. 

[seal]  W.  D.  Shields, 

Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

[F.R.  Doc.  64-12410;  Filed,  Dec.  3,  1964; 
8:48  a.m.] 


[CGFR  64-73] 

PART  11-1 — GENERAL 

Subpart  11-1.8 — Labor  Surplus  Area 
Concerns 

Report  on  Preference  Procurement  in 
Labor  Surplus  Areas 

Pursuant  to  authority  vested  in  me  as 
Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
167-17  (20  F.R.  4976)  and  Treasury  De¬ 
partment  Order  167-50  (28  FJt.  530), 
Chapter  11  of  Title  41  is  amended  by 
adding  Subpart  11-1.8,  Labor  Surplus 
Area  Concerns,  as  follows: 

§  11—1.807  Report  on  preference  pro¬ 
curement  in  labor  surplus  areas. 

Reports  required  by  §  1-1.807  will  be 
forwarded  to  the  Commandant  (FS) 
within  15  days  following  the  close  of  each 
quarter  identified  by  Reports  Control 
Symbol  FS-6131.  The  Commandant 
(FS)  will  submit  a  consolidated  report 
for  the  Coast  Guard,  to  the  Office  of  Ad¬ 
ministrative  Services,  Treasury  Depart¬ 


ment,  by  the  30th  day  of  the  month  fol¬ 
lowing  the  close  of  each  reporting  period. 
(14  U.S.C.  633,  10  U.S.C.  Ch.  137) 

Dated:  November  25, 1964. 

[seal]  E.  J.  Roland, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

[F.R.  Doc.  64-12408;  Filed,  Dec.  3,  1964; 
8:47  a.m.} 


[CGFR  64-75] 

PART  1 1-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

PART  11-14— INSPECTION  AND 
ACCEPTANCE 

Miscellaneous  Amendments 

Pursuant  to  authority  vested  in  me  as 
Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
167-17  (20  F.R.  4976)  and  Treasury  De¬ 
partment  Order  167-50  (28  F.R.  530), 
Chapter  11  of  Title  41  is  amended  by  de¬ 
leting  §  11-2.407-3  and  adding  the  imple¬ 
menting  sections  in  Part  11-14  as  follows : 

SUBPART  11-14.1— INSPECTION 

Sec. 

11-14.101  General. 

11-14.103  Use  of  Government  inspection 
facilities. 

11-14.103-1  General. 

11-14.103-6  Reimbursement  for  services. 

SUBPART  1 1-1 4.2— ACCEPTANCE 

Authority:  The  provisions  of  Part  11-14 
issued  under  14  U.S.C.  633,  10  U.S.C.  Ch.  137. 

Subpart  11—14.1 — Inspection 

§  11-14.101  General. 

Inspection  requirements  for  classified 
contracts  shall  be  handled  in  accord¬ 
ance  with  Chapter  16,  J^avy  Security 
Manual,  as  amended  for  Coast  Guard 
use. 

§  11—14.103  Use  of  Government  inspec¬ 
tion  facilities. 

§  11-14.103-1  General. 

When  inspection  is  to  be  made  by  or 
for  the  Coast  Guard,  such  inspection 
will  be  on  a  mutually  acceptable  basis 
at  the  operating  level. 

§  11—14.103—5  Reimbursement  for 
services. 

Cost  for  inspection  services  will  be 
charged  to  the  appropriation  and  sub¬ 
head  defraying  the  cost  of  material. 

Subpart  11-14.2 — Acceptance 

§11-14.201  General. 

DD  Form  250,  Material  Inspection  and 
Receiving  Report  and  DD  Form  250a, 
Material  Inspection  and  Receiving  Re¬ 
port  (continuation  sheet)  may  be  uti¬ 
lized  where  desirable  and  appropriate. 

Dated:  November  27,  1964. 

[seal]  W.  D.  Shields, 

Vice  Admiral,  U.S.  Coast  Guard, 

— ■  Acting  Commandant. 

[F.R.  Doc.  64-1240*  Filed,  Dec.  3,  1964; 
8:47  a.m.] 
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RULES  AND  REGULATIONS 


Title  49— TRANSPORTATION 

Chapter  I— Interstate  Commerce 
Commission 

SUBCHAPTER  ■— CARRIERS  BY  MOTOR  VEHICLE 
(Ex  Parte  MC-40] 

PART  192 — DRIVING  OF  MOTOR 
VEHICLES 

Qualifications  and  Maximum  Hours 
of  Service  of  Employees  of  Motor 
Carriers  and  Safety  of  Operation 
and  Equipment 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Motor  Carrier  Board 
No.  2,  held  at  its  office  in  Washington, 
D.C.,  on  the  27th  day  of  November  A.D. 
1964. 

The  matter  of  driving  of  motor  vehicles 
under  the  Motor  Carrier  Safety  Regu¬ 
lations  prescribed  by  order  of  April  14, 
1952,  being  under  consideration;  and 
It  appearing,  that  on  March  27,  1964, 
a  notice  of  proposed  rule  making  was 
issued  followed  by  an  amending  order  is¬ 
sued  May  7,  1964,  in  the  above-entitled 
proceeding,  with  respect  to  proposals  to 
amend  6  5  192.10  and  192.11  of  Part  192  of 
the  Motor  Carrier  Safety  Regulations  in 
their  entirety; 

*  It  further  appearing,  that  pursuant  to 
such  notice  and  the  invitation  contained 
therein,  certain  persons  desiring  to  par¬ 
ticipate  in  the  proceeding  have  sub¬ 
mitted  written  statements  containing 
data,  views,  and  arguments  concerning 
the  proposed  amendments,  and  that  no 
useful  purpose  would  be  served  by  as¬ 
signment  of  the  matter  for  oral  hearing 
and; 

»  Upon  consideration  of  the  record  in  the 
above-entitled  proceeding  and  good 
cause  appearing  therefor; 

.  It  is  ordered.  That  $S  192.10  and  192.11 
of  the  Code  of  Federal  Regulations  (49 
CFR  192.10  and  192.11)  be,  and  they  are 
hereby  amended  to  read  as  follows: 

§192.10  Railroad  grade  crossings; 
stopping  required. 

'  (a)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  driver  of  any 
motor  vehicle  described  in  subparagraphs 

(1)  through  (8)  of  this  paragraph,  before 
crossing  at  grade  any  track  or  tracks  of 
a  railroad,  shall  stop  such  vehicle  with¬ 
in  50  feet  but  not  less  than  15  feet  from 
the  nearest  rail  of  such  railroad  and 
while  so  stopped  shall  listen  and  look  in 
both  directions  along  such  track  for  any 
approaching  train,  and  for  signals  indi¬ 
cating  the  approach  of  a  train,  and  shall 
not  proceed  until  such  precautions  have 
been  taken  and  until  he  has  ascertained 
that  the  course  is  clear. 

(1)  Every  bus  transporting  passen¬ 
gers, 

(2)  Every  motor  vehicle  transporting 
any  quantity  of  explosives,  Class  A  or 
Class  B, 

(3)  Every  motor  vehicle  transporting 
any  quantity  of  poison  gas.  Class  A, 

(4)  Every  motor  vehicle  transporting 
any  quantity  of  chlorine, 

(5)  Every  motor  vehicle  which  in  ac¬ 
cordance  with  the  Commission’s  regu¬ 
lations  is  required  to  be  marked  or  pla¬ 


carded  with  one  of  the  following  mark¬ 
ings: 

(i)  Dangerous, 

(ii)  Compressed  gas, 

(iii)  Dangerous — Radioactive  Mate¬ 
rials, 

(iv)  Chlorine. 

(6)  Every  cargo  tank  motor  vehicle, 
whether  loaded  or  empty,  used  for  the 
transportation  of  any  dangerous  article 
as  defined  in  the  regulations  of  the  Com¬ 
mission  or  for  the  transportation  of  any 
liquid  having  a  flash  point  below  200  s 
F,  as  determined  by  the  Standard  Method 
of  Test  for  Flash  Point  of  the  American 
Society  for  Testing  and  Materials,  1916 
Race  Street,  Philadelphia,  Pennsylvania, 
19103,  as  set  forth  in  ASTM  D-56-61, 
ASTM  D-92-57,  or  ASTM  D-93-62,  and 
referenced  by  the  National  Fire  Protec¬ 
tion  Association,  60  Batterymarch  Street, 
Boston  10,  Massachusetts,  in  Pamphlet 
No.  385,  1964  edition. 

(7)  Every  cargo  tank  motor  vehicle 
transporting  a  commodity  which  at  the 
time  of  loading  has  a  temperature  above 
its  flash  point  as  determined  by  the 
same  standard  method  of  testing  as  pre¬ 
scribed  in  subparagraph  (6)  of  this  para¬ 
graph. 

(8)  Every  cargo  tank  motor  vehicle, 
whether  loaded  or  empty,  transporting 
any  commodity  under  special  permit  in 
accordance  with  the  provision  of  §  73.22 
of  this  chapter. 

(b)  On  and  after  July  1,  1965,  every 
motor  vehicle  described  in  subparagraph 
(1)  through  (8)  of  paragraph  (a)  of  this 
section  shall  be  equipped  with  a  sign 
on  the  rear,  in  retroflective  letters  at 
least  3  inches  high  on  a  background  of 
contrasting  color,  clearly  indicating  that 
the  motor  vehicle  stops  at  railroad  cross¬ 
ings. 

(c)  A  stop  need  not  be  made  at: 

(1)  A  street  car  crossing,  or  railroad 
tracks  used  exclusively  for  industrial 
switching  purposes,  within  a  business 
district  as  defined  in  §  190.12  of  this 
chapter, 

(2)  A  railroad  grade  crossing  when  a 
police  officer  or  crossing  flagman  directs 
traffic  to  proceed, 

(3)  A  railroad  grade  crossing  where  a 
stop  and  go  traffic  light  controls  move¬ 
ment  of  traffic, 

(4)  An  abandoned  railroad  grade 
crossing  which  is  marked  with  a  sign 
Indicating  that  the  rail  line  is  aban¬ 
doned, 

(5)  An  industrial  or  spur  line  railroad 
grade  crossing  marked  with  a  sign  read¬ 
ing  “Exempt  Crossing.”  Buch  “Exempt 
Crossing”  signs  shall  be  erected  only  by 
or  with  the  consent  of  the  appropriate 
state  or  local  authority. 

§192.11  Railroad  grade  crossings; 
slowing  down  required. 

The  driver  of  any  motor  vehicle  other 
than  those  listed  in  §  192.10,  upon  ap¬ 
proaching  a  railroad  grade  crossing,  not 
including  those  crossings  listed  in  para¬ 
graph  (c)  (1)  through  (5)  of  §  192.10 
shall  drive  at  a  speed  not  greater  than 
25  miles  per  hour  at  all  distances  be¬ 
tween  200  feet  and  the  nearest  rail  of 
such  railroad  and  shall  listen  and  look 
in  both  directions  along  such  track  for 


any  approaching  train,  and  for  signals 
indicating  the  approach  of  a  train,  and 
shall  not  drive  upon  or  over  such  cross¬ 
ing  until  such  precautions  have  been 
taken  and  until  he  has  ascertained  that 
the  course  is  clear. 

(Sec.  204,  49  Stat.  546,  as  amended;  49  U.S.C 
304) 

It  is  further  ordered.  That  this  order 
shall  become  effective  December  31, 1964, 
and  shall  remain  in  effect  until  the  fur¬ 
ther  order  of  the  Commission. 

And  it  is  further  ordered,  That  copies 
of  this  order  shall  be  given  to  motor 
carriers,  other  persons  of  interest  and 
to  the  general  public  by  depositing  a 
copy  thereof  in  the  office  of  the  Secre¬ 
tary  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  by  filing 
a  copy  thereof  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Motor  Carrier 
Board  No.  2. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[Fit.  Doc.  64-12401;  Filed,  Dec.  3,  1964; 

8:46  am.] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
'ment,  Department  of  the  Interior 

APPENDIX— PUBLIC  LAND  ORDERS 

[Public  Land  Order  3474] 
[Sacramento  076620] 

CALIFORNIA 

Order  Opening  Reclamation  Lands  to 
Location,  Entry,  and  Patenting 
Under  General  Mining  Laws 

By  virtue  of  the  authority  contained 
in  the  Act  of  April  23,  1932  (47  Stat.  136; 
43  U.S.C.  154),  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights  and 
the  provisions  of  existing  withdrawals, 
the  following  described  national  forest 
lands  in  the  Shasta  National  Forest 
shall  at  10  a.m.  on  January  5,  1965,  be 
open  to  location,  entry  and  patenting 
under  the  United  States  Mining  Laws, 
subject  to  the  stipulations  quoted  below, 
to  be  executed  and  acknowledged  in 
favor  of  the  United  States  by  the  lo¬ 
cators,  for  themselves,  for  their  heirs, 
successors,  and  assigns,  and  recorded  in 
the  county  records,  and  in  the  United 
States  Land  Office  at  Sacramento,  Cali¬ 
fornia,  before  any  rights  attach  by  vir¬ 
tue  of  this  Order: 

Mount  Diablo  Meridian 

T.  35  N..R.4  W., 

Sec.  12,  WHSWV4SEJ4. 

The  area  described  contains  approxi¬ 
mately  20  acres. 

The  following  stipulations  are  made 
a  part  of  this  Order: 

1.  The  locator  shall  take  such  steps 
as  are  necessary  to  prevent  silt,  toxi¬ 
cants,  or  other  pollutants  from  entering 
Shasta  Lake.  The  Bureau  of  Reclama- 
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tion  will  determine  the  steps  that  may 
be  necessary. 

2.  All  mining  operations  will  be  clean, 
neat,  and  orderly. 

3.  All  debris  as  it  Is  created  will  be 
removed  from  the  subject  land. 

4.  No  milling  or  grinding  operations 
will  be  allowed  on  the  land. 

5.  Any  road  construction  must  be  in 
accordance  with  established  standards 
of  the  Forest  Service,  United  States 
Department  of  Agriculture. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

November  30,  1964. 

[F.R.  Doc.  64-12392;  Filed,  Dec.  3,  1964; 
8:45  a.m.] 
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No.  236— Pt.  I - 3 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Parts  911,  915  1 

(Docket  Noe.  AO-267-A2  and  AO-254-A3J 

LIMES  AND  AVOCADOS 

Recommended  Decision  and  Oppor- 
tunity  To  File  Written  Exceptions 
With  Respect  to  Proposed  Further 
Amendments  of  the  Marketing 
Agreements  and  Orders 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (secs. 
1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674),  and  in  accordance  with  the 
applicable  rules  of  practice  and  proce¬ 
dure  governing  proceedings  to  formulate 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  here¬ 
by  given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  with 
respect  to  proposed  further  amendments 
of  the  respective  marketing  agreements 
and  orders  (7  CFR  Parts  911  and  915) 
regulating  the  handling  of  Florida  limes 
and  avocados.  Interested  parties  may 
file  written  exceptions  to  this  recom¬ 
mended  decision  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  Room  112,  Administration  Build¬ 
ing,  Washington,  D.C.,  20250,  not  later 
than  the  10th  day  after  its  publication 
in  the  Federal  Register.  Exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  which  the  pro¬ 
posed  amendments  hereinafter  set  forth 
are  formulated,  was  held  at  Modello, 
Florida,  on  October  22,  1964,  pursuant 
to  notice  thereof  which  was  published  in 
the  Federal  Register  (29  F.R.  14121). 

Material  issues.  The  material  issue 
presented  on  the  record  of  the  hearing 
was  concerned  with  further  amending 
the  aforesaid  marketing  agreements  and 
orders  so  as  to  provide  that  each  grower 
member  of  the  respective  administrative 
committees,  established  under  the  mar¬ 
keting  agreements  and  orders,  may  be  a 
handler  of  his  own  fruit. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issue  are  based  upon  the  evidence 
adduced  at  the  hearing  and  the  record 
thereof : 

The  provisions  of  each  of  the  said 
marketing  agreements  and  orders  re¬ 
quire  that  the  grower  members  of  the 
respective  administrative  committees 
shall  be  growers  of  limes  or  avocados,  as 
applicable,  who  are  not  handlers  or 
employees  of  handlers.  Such  require¬ 
ments  have  tended  to  restrict  adversely 
the  nomination  and  selection  of  the 
grower  members  of  the  committees  as 
some  of  the  more  progressive  and  better 
informed  growers  handle  all  or  a  portion 
of  the  fruit  that  they  produce. 
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The  records  of  the  administrative 
committees  show  that,  for  the  1963-64 
season,  there  were  41  registered  avocado 
handlers  and  27  registered  lime  handlers. 
Thirty-one  of  these  41  avocado  handlers 
handled  less  than  3,000  bushels  of  avo¬ 
cados,  with  17  handling  less  than  500 
bushels.  Nineteen  of  the  27  lime  han¬ 
dlers  handled  less  than  3,000  bushels  of 
limes,  with  16  handling  less  than  500 
bushels.  The  records  of  the  committees 
do  not  indicate  the  source  of  the  fruit 
handled  by  these  handlers  but  it  was  the 
consensus  of  the  hearing  that  few  of  such 
handers  handle  any  fruit  produced  by 
others.  These  growers-handlers,  be¬ 
cause  of  their  handling  activities,  have 
been  excluded  from  serving  as  grower 
members  of  the  administrative  commit¬ 
tees.  Such  exclusions  are  not  in  the  best 
interests  of  the  prograjp.  Growers  who 
handle  only  fruit  they  have  produced 
have  little  interest  in  handler  functions 
except  to  the  extent  that  they  may  im¬ 
prove  their  own  positions  as  growers  by 
handling  fruit  of  their  own  production. 
As  indicated,  these  growers  generally  are 
the  more  progressive  and  better  in¬ 
formed  growers,  and  their  selection  for 
service  on  the  committee  should  contrib¬ 
ute  to  more  effective  program  opera¬ 
tions. 

There  was  some  discussion  at  the 
hearing  concerning  placing  a  limitation 
on  the  quantity  of  a  grower’s  limes  or 
avocados,  as  applicable,  of  which  he 
could  be  the  handler,  with  any  handling 
in  excess  of  such  quantity  making  such 
a  grower  ineligible  to  serve  as  a  grower 
member  of  the  particular  committee.  It 
was  advanced  that,  at  some  indefinite 
volume  of  fruit  handled,  a  grower-han¬ 
dler  might  become  “handler  oriented” 
and  no  longer  primarily  represent  grower 
interests.  On  the  other  hand,  it  was 
contended  that  such  a  limitation  was 
not  necessary  since  any  grower  handling 
only  fruit  of  his  own  production  would, 
regardless  of  the  quantity,  be  primarily 
interested  in  the  returns  he  receives  as 
a  grower  for  his  fruit.  The  evidence  of 
record  supports  the  latter  views. 

It  is  concluded,  therefore,  that  the 
marketing  agreements  and  orders  should 
be  further  amended  as  hereinafter  set 
forth. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Proposed  findings  and  conclu¬ 
sions  were  filed  within  the  prescribed 
time  by  W.  Wipprecht,  Jr.,  Chairman, 
Avocado  Administrative  Committee  and 
Florida  Lime  Administrative  Committee, 
and  by  L.  E.  Derryberry,  President,  As¬ 
sociation  of  Avocado  and  Lime  Growers. 
These  proposed  findings  and  conclu¬ 
sions,  along  with  the  evidence  of  record, 
were  considered  in  making  the  findings 
and  conclusion  herein  set  forth.  To  the 
extent  that  the  suggested  findings  and 
conclusions  are  inconsistent  with  the 
findings  and  conclusions  contained  here¬ 
in,  they  are  denied  for  the  reasons  found 


and  stated  in  connection  with  this  de¬ 
cision. 

General  findings.  Ca)  The  said  mar¬ 
keting  agreements  and  orders,  as  hereby 
proposed  to  be  further  amended,  and 
all  of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared  policy 
of  the  act; 

(b)  The  said  marketing  agreements 
and  orders,  as  hereby  proposed  to  be 
further  amended,  regulate  the  handling 
of  limes  and  avocados,  respectively, 
grown  in  the  designated  production 
areas  in  the  same  manner  as,  and  are 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  or  commercial 
activity  specified  in,  proposed  marketing 
agreements  upon  which  hearings  have 
been  held ; 

(c)  The  said  marketing  agreements 
and  orders,  as  hereby  proposed  to  be 
further  amended,  are  limited  in  their 
applications  to  the  smallest  regional 
production  areas  that  are  practicable, 
consistently  with  carrying  out  the  de¬ 
clared  policy  of  the  act,  and  the  issuance 
of  several  marketing  agreements  and 
orders  applicable  to  subdivisions  of  such 
production  areas  would  not  effectively 
carry  out  the  declared  policy  of  the  act; 

(d)  There  are  no  differences  in  the 
production  and  marketing  of  limes  grown 
in  the  production  area  covered  by  the 
marketing  agreement  and  order,  as 
hereby  proposed  to  be  further  amended, 
that  make  necessary  different  terms  and 
provisions  applicable  to  different  parts 
of  such  area; 

(e)  The  marketing  agreement  and 
order,  as  hereby  proposed  to  be  further 
amended,  prescribes,  so  far  as  practica¬ 
ble,  such  different  terms  applicable  to 
different  parts  of  the  production  area 
covered  thereby  as  are  necessary  to  give 
due  recognition  to  the  differences  in  pro¬ 
duction  and  marketing  of  the  avocados 
covered  thereby;  and 

(f)  All  handling  of  limes  and  avo¬ 
cados,  grown  in  the  production  areas 
covered  thereby,  are  in  the  current  of 
interstate  or  foreign  commerce  or  di¬ 
rectly  burdens,  obstructs,  or  affects  such 
commerce. 

Recommended  further  amendments  of 
the  marketing  agreements  and  orders. 
The  following  amendments  of  the 
amended  marketing  agreements  and 
orders  are  recommended  as  the  detailed 
means  by  which  the  aforesaid  conclu¬ 
sions  may  be  carried  out: 

1.  In  Part  911 — Limes  Grown  in  Flor¬ 
ida,  §  911.20,  the  second  and  fourth 
sentences  are  revised  to  read  as  follows: 
“Five  of  the  members  and  their  respec¬ 
tive  alternates  shall  be  growers  who  shall 
not  be  handlers  of  limes  produced  by 
others  or  employees  of  such  handlers. 
*  *  *  The  five  members  of  the  commit¬ 
tee  who  shall  be  growers  who  shall  not 
be  handlers  of  limes  produced  by  others 
or  employees  of  such  handlers  are  re¬ 
ferred  to  as  ‘grower’  members  of  the 
committee;  and  the  four  members  who 
shall  be  handlers  or  employees  of  han- 
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dlers  are  referred  to  as  ‘handler’  mem¬ 
bers  of  the  committee.” 

1.  in  Part  915 — Avocados  Grown  in 
South  Florida,  §  915.20,  the  second  and 
fourth  sentences  are  revised  to  read  as 
follows:  “Five  of  the  members  and  their 
respective  alternates  shall  be  growers 
who  shall  not  be  handlers  of  avocados 
produced  by  others  or  employees  of  such 
handlers.  *  *  *  The  five  members  of 
the  committee  who  shall  be  growers  who 
shall  not  be  handlers  of  avocados  pro¬ 
duced  by  others  or  employees  of  such 
handlers  are  referred  to  as  ‘grower’ 
members  of  the  committee;  and  the  four 
members  who  shall  be  handlers  or  em¬ 
ployees  of  handlers  are  referred  to  as 
‘handler’  members  of  the  committee.” 

Dated:  December  1, 1964. 

Clarence  H.  Girard, 

Deputy  Administrator. 

[PH.  Doc.  64-12421;  Piled,  Dec.  3,  1964; 

8:49  ajn.] 


[  7  CFR  Part  1005  1 

[Docket  No.  AO-177-A23] 

MILK  IN  TRI-STATE  MARKETING 
AREA 

Decision  on  Proposed  Amendments 

to  Tentative  Marketing  Agreement 

and  to  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  governing  the  formulation  of 
marketing  agreements  and  marketing  or¬ 
ders  (7  CFR  Part  900) ,  a  public  hearing 
was  held  at  Charleston,  West  Virginia,  on 
November  13,  1964,  pursuant  to  notice 
thereof  Issued  on  October  29,  1964  (29 
PJt.  14933). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

(1)  An  increase  in  the  Class  I  price; 
and 

(2)  Whether  an  emergency  exists  to 
warrant  omission  of  a  recommended 
decision. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof: 

(1)  Increase  in  the  Class  I  price.  The 
Class  I  price  differential  should  be  in¬ 
creased  by  20  cents  from  the  date  the 
order  issued  pursuant  to  this  decision  is 
effective  through  December  1964  and  by 
10  cents  for  January  and  February  1965. 

Three  cooperative  associations  jointly 
requested  a  25-cent  increase  in  the  Class 
I  price  for  December  1964  through  March 
1965.  They  maintain  that  drought  con¬ 
ditions  reduced  the  supply  of  feed  grains 
and  hay  available  in  the  area  and  that 
Pasture  conditions  have  been  subnormal 
for  a  considerable  time.  Producers  have 
been  feeding  supplies  normally  used  dur¬ 
ing  the  winter  during  the  recent  summer 
and  fall  months.  Substantial  purchases 
of  hay  and  grain  will  be  necessary  until 
Pastures  are  available  next  spring. 

Drought  conditions  exist  generally 
throughout  the  milkshed.  Rainfall  dur¬ 
ing  the  180-day  growing  season  (the  last 


week  in  April  to  the  first  of  October)  of 
this  year  was  35  percent  below  normal 
in  the  West  Virginia  portion  of  the  pro¬ 
duction  area.  Comparably  dry  condi¬ 
tions  also  prevail  in  the  Ohio  and  Ken¬ 
tucky  portions  of  the  milkshed.  The 
counties  wherein  the  major  proportion 
of  milk  supplies  for  the  market  is  pro¬ 
duced  have  been  approved  for  assistance 
under  Federal  drought  disaster  pro¬ 
grams.  Because  the  water  supplies  on 
their  farms  have  dried  up,  a  number  of 
dairy  farmers  must  haul  water  for  their 
farm  animals.  The  cost  of  water  thus 
obtained  is  seven  to  nine  dollars  per  load 
delivered  to  the  farm. 

Below  normal  rainfall  reduced  sub¬ 
stantially  the  availability  of  pastures  and 
the  production  of  hay  and  feed  grains. 
The  poor  pasture  condition  in  July  and 
August,  a  dry  September  and  early  frost 
will  increase  the  winter  feeding  period 
to  about  210  days  this  year  from  the  180 
days  that  is  normal  for  the  area. 

Drought  relief  as  such  cannot  be 
granted  to  producers  through  amend¬ 
ments  to  orders  issued  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended.  The  Secretary,  under 
the  Act,  is  required  to  establish  prices  at 
levels  which  will  reflect  factors  affecting 
the  supply  and  demand  for  milk  in  a 
marketing  area,  insure  a  sufficient  quan¬ 
tity  of  pure  and  wholesome  milk  and  be 
in  the  public  interest.  The  adequacy  of 
milk  supplies  is  a  most  important  factor 
in  fixing  prices  under  an  order. 

In  April  through  October  1964,  86  per¬ 
cent  of  producer  milk  under  the  Tri- 
State  order  was  Class  I  compared  to  87 
percent  in  the  same  period  last  year.  In 
October  1964,  however,  the  Class  I  use 
was  91.8  percent  of  producer  receipts, 
the  highest  Class  I  utilization  percentage 
since  inception  of  the  order.  Normally, 
Class  I  utilization  is  between  87  and  90 
percent  during  the  fall  and  winter 
months  in  this  market. 

Substantial  quantities  of  milk  have 
been  imported  from  other  areas.  The  1.2 
million  pounds  of  other  source  milk  clas¬ 
sified  in  Class  I  imported  in  October  1964, 
compares  to  1.6  million  pounds  imported 
in  October  last  year.  In  addition,  one 
cooperative  that  supplies  several  han¬ 
dlers  has  obtained  (from  a  cooperative 
subject  to  the  Columbus  order)  the  pro¬ 
duction  of  a  group  of  producers  to  help 
supplement  the  milk  supply  in  the  mar¬ 
ket.  Producers  claim  that  larger  quan¬ 
tities  of  milk  would  have  been  needed 
from  outside  sources  this  year  if  the 
cooperatives  had  not  worked  together 
to  bring  about  a  better  allocation  of 
supplies  among  handlers. 

Under  these  supply-sales  conditions, 
the  Class  I  price  would  normally  be  in¬ 
creased  by  its  supply-demand  adjustor 
to  encourage  an  adequate  supply  of  milk 
for  the  market.  However,  the  Class  I 
price  is  expected  to  be  somewhat  below 
the  November  level  through  February 
1965  due  to  the  action  of  the  supply- 
demand  adjustor  in  the  order.  The  pres¬ 
ent  supply-demand  formula  contains  a 
table  of  “standard  utilization  percent¬ 
ages”  based  on  conditions  that  existed 
a  number  of  years  ago.  It  is  claimed 
that  these  percentages  do  not  reflect  a 
changed  seasonality  of  production  for  the 
market  and  its  relationship  to  the  mar¬ 


ket’s  Class  I  needs.  Producers,  therefore, 
urge  that  action  be  taken  to  offset  the 
immediate  reduction  in  the  Class  I  price 
which  will  occur  because  of  the  current 
supply-demand  adjustor.  Producers 
contemplate  requesting  a  hearing  in  the 
near  future  to  update  the  supply-demand 
formula. 

Handlers  oppose  increasing  the  Class  I 
price,  contending  that  milk  supplies  cur¬ 
rently  and  prospectively  are  adequate  for 
Class  I  sales.  They  claim  that  any  Class 
I  price  increase  would  create  a  misalign¬ 
ment  with  the  prices  in  neighboring 
Federal  order  markets.  The  Class  I  price 
increase  herein  provided  through  Febru¬ 
ary  1965,  will  yield  prices  under  the  Tri- 
State  order  comparable  to  a  year  ago 
and  maintain  the  same  comparability 
that  has  prevailed  with  Class  I  prices  in 
nearby  order  markets.  In  effect,  the 
Class  I  price  increase  provided  in  the 
Tri-State  order  through  February  1965, 
will  result  in  maintaining  in  a  reasonable 
manner  the  historical  relationship  of 
Class  I  prices  between  order  markets  in 
this  area. 

A  Class  I  price  increase  greater  than 
here  provided  would  be  Inappropriate. 
In  this  regard,  the  25-cent  Class  I  price 
increase  requested  by  producers  could 
result  in  placing  Tri-State  handlers  at 
a  disadvantage  in  competing  with  han¬ 
dlers  regulated  by  other  orders.  The 
increase  provided  (20  cents  through  De¬ 
cember  and  10  cents  in  January  and  Feb¬ 
ruary)  will  maintain  the  Tri-State  Class 
I  price  differential  during  this  period  at 
approximately  the  same  level  as  a  year 
ago.  For  December  1963,  the  Class  I 
price,  through  suspension  action  was 
increased  19  cents  and  was  raised  10 
cents  by  an  amendment  for  January  and 
February  1964.  The  prospective  pro¬ 
duction  in  relation  to  the  Class  I  needs 
of  the  market  through  February  1965, 
is  comparable  to  that  for  the  same  pe¬ 
riod  a  year  ago. 

Extending  the  emergency  Class  I  price 
increase  to  include  March  1965,  is  not 
warranted  at  this  time.  It  was  not  es¬ 
tablished  that  the  supply-demand  ad¬ 
justor  aberrations  or  other  factors  ap¬ 
plicable  for  the  months  of  December 
through  February  will  prevail  similarly 
in  March.  Accordingly,  the  request  to 
increase  the  Class  I  price  for  March  must 
be  denied. 

The  price  increase  should  be  made  ef¬ 
fective  at  the  earliest  possible  date,  even 
if  such  date  is  other  than  the  first  day 
of  a  month.  There  will  be  little  differ¬ 
ence  in  returns  to  producers  between 
applying  a  weighted  Class  I  price  to  the 
month’s  Class  I  utilization  based  on  the 
number  of  days  an  applicable  price  is  ef¬ 
fective  or  establishing  two  accounting 
periods  in  the  month.  Each  handler 
should,  therefore,  be  afforded  these  al¬ 
ternatives. 

(2)  Emergency  action.  The  due  and 
timely  execution  of  the  function  of  the 
Secretary  under  the  Act  imperatively  and 
unavoidably  requires  the  omission  of  a 
recommended  decision  and  opportunity 
for  exceptions  thereto  on  Issue  No.  1. 
The  conditions  in  the  market  are  such 
that  it  is  urgent  that  remedial  action  be 
taken  as  soon  as  possible.  Any  delay  in 
informing  interested  parties  of  the  con¬ 
clusions  reached  will  tend  to  make  inef- 
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fective  the  relief  sought.  The  time  neces¬ 
sarily  involved  in  the  preparation,  filing 
and  publication  of  a  recommended  de¬ 
cision  and  the  filing  of  exceptions  thereto 
would  in  this  instance  contribute  to  the 
threat  of  an  insufficient  supply  of  milk 
for  the  market. 

The  notice  of  hearing  stated  that  con¬ 
sideration  would  be  given  to  the  economic 
and  emergency  marketing  conditions  re¬ 
lating  to  the  proposed  amendments. 
Action  under  the  procedure  described 
above  was  requested  by  proponents  at  the 
hearing. 

It  is  therefore  found  that  good  cause 
exists  for  omission  of  the  recommended 
decision  and  the  opportunity  for  filing 
exceptions  thereto. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con¬ 
clusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests  to 
make  such  findings  or  to  reach  such  con¬ 
clusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 


Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Tri-State  Mar¬ 
keting  Area”  and  “Order  Amending  the 
Order,  Regulating  the  Handling  of  Milk 
in  the  Tri-State  Marketing  Area”,  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe¬ 
riod.  The  month  of  September  1964,  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  attached 
order,  as  amended  and  as  hereby  pro¬ 
posed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Tri-State  mar¬ 
keting  area  is  approved  or  favored  by 
producers,  as  defined  under  the  terms 
of  the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  and  who,  dur¬ 
ing  such  representative  period  were  en¬ 
gaged  in  the  production  of  milk  for  sale 
within  the  aforesaid  marketing  area. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  1,  1964. 

George  L.  Mehren, 
Assistant  Secretary. 

Order 1  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  Tri-State 
Marketing  Area 

§  1005.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi¬ 
nations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 

1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of 
milk  in  the  Tri-State  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  min¬ 
imum  prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

( 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  spec¬ 
ified  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered.  That  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk 
in  the  Tri-State  marketing  area  shall  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  afore¬ 
said  order,  as  amended  and  as  hereby 
further  amended,  as  follows: 

In  §  1005.51(a),  the  introductory  text 
preceding  the  table  therein  is  revised  to 
read  as  follows: 

§  1005.51  Class  I  milk  prices. 

*  *  *  *  * 

(a)  Add  the  following  amounts  for  the 
months  indicated,  plus  20  cents  from  the 
effective  date  of  this  provision  through 
December  1964,  and  plus  10  cents  for 
January  and  February  1965. 

***** 

[F.R.  Doc.  64-12422;  Filed,  Dec.  3,  1964; 

8:49  am.] 

FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  71  [New]  ] 

[Airspace  Docket  No.  64-CE-62] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

Correction 

In  F.R.  Doc.  64-11650,  appearing  in 
the  issue  of  Tuesday,  November  17,  1964, 
at  page  15376,  the  following  changes 
should  be  made: 

1.  The  reference  “16  miles”  appearing 
in  the  16th  line  of  paragraph  (2)  in  the 
first  column,  should  read  “18  miles”. 

2.  The  reference  “V-3S”  appearing  in 
the  last  line  of  paragraph  (2)  in  the  sec¬ 
ond  column  should  read  “V-8S”. 
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DEPARTMENT  OF  THE  TREASURY 

Coast  Guard 

[CGFR  64-79] 

“USS  BENJAMIN  FRANKLIN” 
(SSBN640) 

New  London  Harbor  Closed  to 
Navigation  During  Launching 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
120  dated  July  31,  1950  (15  F.R.  6521) 
and  Executive  Order  10173,  as  amended, 
by  Executive  Orders  10277  and  10352,  I 
hereby  affirm  for  publication  in  the  Fed¬ 
eral  Register  the  order  of  F.  V.  Helmer, 
Captain,  United  States  Coast  Guard, 
Acting  Commander,  Third  Coast  Guard 
District,  who  has  exercised  authority  as 
District  Commander,  such  order  reading 
as  follows: 

Special  Notice  New  London  Harbor 

Pursuant  to  the  request  of  the  Commander, 
Submarine  Force,  tJ.S.  Atlantic  Fleet,  U.S. 
Navy,  and  acting  under  the  authority  of  the 
Act  of  June  15,  1917  (40  Stat.  220),  as 
amended,  and  the  regulations  In  Part  6, 
Chapter  1,  Title  33,  Code  of  Federal  Regula¬ 
tions,  I  hereby  order  that  the  waters  of  New 
London  Harbor,  New  London,  Conn.,  between 
the  latitudes  of  41  degrees  20  min.  32  sec. 
North  and  41  degrees  21  min.  03  sec.  North, 
be  closed  to  all  persons  and  vessels  on  Satur¬ 
day,  5  December  1964,  from  10:00  a.m.  e.s.t., 
until  the  “USS  Benjamin  Franklin”  is  made 
fast  to  the  wetdock  at  the  Electric  Boat  Di¬ 
vision  of  the  General  Dynamics  Corp.,  Groton, 
Conn.  The  launching  of  the  “USS  Benja¬ 
min  Franklin”  is  scheduled  for  10:30  a.m. 
e.s.t.,  on  Saturday,  5  December  1964.  The 
northern  and  southern  limits  of  this  area  will 
be  marked  by  ranges  located  on  the  eastern 
shore.  Coast  Guard  vessels  will  be  anchored 
off  these  ranges  between  the  shore  line  and 
the  main  ship  channel. 

All  persons  and  vessels  are  directed  to  re¬ 
main  outside  of  the  closed  area.  This  order 
will  be  enforced  by  the  Captain  of  the  Port, 
New  London,  Conn.,  and  by  U.S.  Coast  Guard 
vessels  under  his  command.  The  aid  of  other 
Federal,  State  and  Municipal  agencies  may 
be  enlisted  to  assist  in  the  enforcement  of 
this  order. 

Penalties  for  violation  of  the  above  order: 
Section  2,  Title  II  of  the  Act  of  June  15,  1917, 
as  amended,  50  U.S.C.  192,  provides  as  follows: 
If  any  owner,  agent,  master,  officer  or  person 
in  charge,  or  any  member  of  the  crew  of  any 
such  vessel  fails  to  comply  with  any  regula¬ 
tion  or  rule  Issued  or  order  given  under  the 
provisions  of  this  title,  or  obstructs  or  inter¬ 
feres  with  the  exercise  of  any  power  conferred 
by  this  title  *  *  *  Or  if  any  other  person 
knowingly  fails  to  comply  with  any  regula¬ 
tion  or  rule  issued  or  order  given  under  the 
provisions  of  this  title,  or  knowingly  ob¬ 
structs  or  interferes  with  the  exercise  of  any 
power  conferred  by  this  title,  he  shall  be 
punished  by  imprisonment  for  not  more  than 
fen  years  and  may,  at  the  discretion  of  the 
court,  be  fined  not  more  than  $10,000. 

Dated:  November  30,  1964. 

[seal]  W.  D.  Shields, 

Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 
[PR.  Doc.  64-12411;  Filed,  Dec.  3,  1964; 

8:48  a.m.] 


Notices 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

ANNA  MARIA  GEYER 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Anna  Maria  Geyer,  115  Triererstrasse, 
Koblenz-Mettemich,  Germany;  Claim  Nd. 
61079;  Vesting  Order  No.  17491;  $1,651.00  in 
the  Treasury  of  the  United  States. 

Executed  at  Washington,  D.C.,  on 
November  25,  1964. 

For  the  Attorney  General. 

[seal]  Anthony  L.  Mondello, 

Deputy  Director, 
Office  of  Alien  Property. 

[FR.  Doc.  64-12379;  Filed,  Dec.  3,  1964; 
8:45  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[BLM  080133,  Survey  Group  32] 

ALABAMA 

Notice  of  Filing  of  Plat  of  Survey 

November  27, 1964. 

The  plat  of  survey  for  two  islands  in 
the  Tallapoosa  River,  approved  and  ac¬ 
cepted  on  October  28,  1964,  will  be  offi¬ 
cially  filed  in  this  office  effective  at  10:00 
a.m.,  on  December  10,  1964. 

St.  Stephens  Meridian,  Elmore  County, 
Alabama 

T.  19  N.,R.  21  E., 

Sec.  1,  lot  1 — 0.30  acre;  lot  2 — 9.11  acres. 

The  areas  described  aggregate  9.41 
acres. 

The  character  of  the  islands  and  the 
timber  growth  thereon  indicate  their  ex¬ 
istence  in  1819  when  Alabama  was 
granted  statehood  and  at  the  time  of  the 
original  survey.  They  are,  therefore, 
determined  to  be  public  lands. 

The  islands  are  more  than  50  percent ' 
upland  in  character  within  the  meaning 
of  the  swamp  land  acts. 

Except  for  valid  existing  rights,  the 
islands  will  not  be  subject  to  use  and 
disposition  under  the  public  land  laws, 
including  the  mining  and  mineral  leas¬ 
ing  laws,  until  a  further  order  is  issued. 

All  inquiries  relating  to  the  islands 
should  be  sent  to  the  Manager,  Eastern 


States  Land  Office,  Bureau  of  Land 
Management,  Washington,  D.C.,  20240. 

Doris  A.  Koivula, 
Manager,  Land  Office. 

[FR.  Doc.  64-12393;  Filed,  Dec.  3,  1964; 
8:46  a.m.] 


[Oregon  015848] 

OREGON 

Notice  of  Filing  of  Plat  of  Survey  and 
Order  Providing  for  Opening  of 
Public  Lands 

November  27, 1964. 

1.  Plat  of  survey  of  the  lands  described 
below  will  be  officially  filed  in  the  Land 
Office,  Portland,  Oreg.,  effective  at  10:00 
a.m.  on  December  29, 1964. 

Oregon 


WILLAMETTE  MERIDIAN 


T.  8  S.,  R.  4  E„ 

Sec.  31,  lots  7  and  8; 
Sec.  32,  lot  1. 


The  area  described  aggregates  16.73 
acres  of  public  lands. 

2.  The  land  lies  about  one-half  mile 
south  of  the  Little  North  Santiam  River 
at  a  point  about  33  miles  southeast  of 
Salem,  Oregon.  The  area  supports  a 
growth  of  Douglas  fir,  white  fir,  and  as¬ 
sociated  minor  species.  The  land  is  pri¬ 
marily  valuable  for  the  production  of 
commercial  timber.  Elevation  is  about 
1500  feet  above  sea  level.  Access  is  by 
foot  from  a  public  road  which  parallels 
the  Little  North  Sanitam  River  about 
one-half  mile  north. 

3.  The  land  in  sec.  31,  T.  8  S.,  R.  4  E., 
is  revested  Oregon  and  California  grant 
land  and  by  this  order  is  hereby  opened 
to  such  forms  of  disposition  as  may  by 
law  be  made  of  such  land. 

4.  The  land  in  sec.  32,  T.  8  S.,  R.  4  E., 
affected  by  this  order  is  public  domain 
land  and  is  hereby  opened  to  the  opera¬ 
tion  of  the  public  land  laws,  subject  to 
any  valid  existing  withdrawals,  and  the 
requirements  of  applicable  laws,  rules, 
and  regulations.  No  application  for  this 
land  will  be  allowed  under  the  nonmin¬ 
eral  public  land  laws,  unless  or  until  the 
land  has  been  classified.  Any  applica¬ 
tion  that  is  filed  will  be  considered  on 
its  merits.  The  land  will  not  be  subject 
to  occupancy  or  disposition  until  it  has 
been  classified. 

5.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en¬ 
close  properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 

6.  Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Manager, 
Oregon  Land  Office,  710  Northeast  Hol- 
laday  Street,  Portland,  Oreg.,  97232. 

Douglas  E.  Henriques, 
Land  Office  Manager. 


[F.R.  Doc.  64-12394;  Filed,  Dec.  3,  1964; 
8:46  a.m.] 
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NOTICES 


■  WASHINGTON 

Amended  Notice  of  Proposed  With¬ 
drawal  and  Reservation  of  Lands 

The  UJS.  Army,  Corps  of  Engineers, 
has  filed  an  amendment  to  their  appli¬ 
cation,  Washington  05056,  for  the  with¬ 
drawal  of  lands  described  below,  from 
all  forms  of  location,  prospecting,  or  en¬ 
try  under  the  general  mining  laws.  The 
applicant  desires  the  land  for  the  con¬ 
struction  of  the  Lower  Monumental  Lock 
and  Dam  Project  on  the  Snake  River, 
Washington. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  680 
Bon  Marche  Building,  Spokane,  Wash¬ 
ington. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
Investigations  as  are  necessary  to  deter¬ 
mine  the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He 
will  also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  ad¬ 
justing  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant’s  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli¬ 
cant’s,  to  eliminate  lands  needed  for  pur¬ 
poses  more  essential  than  the  applicant’s, 
and  to  reach  agreement  on  the  concur¬ 
rent  management  of  the  lands  and  their 
resources. 

He  will  also  prepare  a  report  for  con¬ 
sideration  by  the  Secretary  of  the  In¬ 
terior  who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Corps  of  Engineers. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  no¬ 
tice  will  be  sent  to  each  interested  party 
of  record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  applicant  agency  desires  to  amend 
their  application  to  include  the  follow¬ 
ing  lands: 

Willamette  Meridian 

T.  13  N..  R.  35  E. 

Sec.  30 :  Part  Lot  4. 

The  area  described  aggregates  approx¬ 
imately  4.77  acres. 

John  E.  Burt,  Jr., 
Officer  in  Charge. 

[P.R.  Doc.  64-12395;  Filed,  Dec.  3,  1964; 
8:46  a.m.] 


[Utah  0142586] 

UTAH 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

November  18,  1964. 

The  United  States  Army  through  the 
UB.  Army  Engineer  District,  Corps  of 
Engineers,  has  filed  the  above  applica¬ 


tion  for  the  withdrawal  of  the  lands  de¬ 
scribed  below,  from  all  forms  of  appro¬ 
priation  under  the  public  land  laws  in¬ 
cluding  the  mining  and  mineral  leasing 
laws. 

The  applicant  desires  the  land  to  com¬ 
plete  acquisition  of  lands  required  to  ac¬ 
complish  the  military  mission  of  the 
Deseret  Chemical  Depot.  The  lands  are 
landlocked  by  the  Deseret  Chemical  De¬ 
pot  lands  which  were  previously  acquired 
by  Public  Land  Order  and  by  purchase. 
The  subject  lands  were  recently  recon¬ 
veyed  to  the  United  States  by  provisions 
of  section  8  of  the  Taylor  Grazing  Act. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions  or  objections  in  connection  with  the 
proposed  withdrawal  may  present  their 
views  in  writing  to  the  undersigned  of¬ 
ficer  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Utah  State 
Director,  Post  Office  Box  11505,  Salt 
Lake  City,  Utah.  84111. 

The  Department’s  regulations  (43  CFR 
2311.1-3  (c) )  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage¬ 
ment  will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist¬ 
ing  and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under¬ 
take  negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the  ap¬ 
plication  to  reduce  the  area  to  the  mini¬ 
mum  essential  to  meet  the  applicant’s 
needs,  to  provide  the  maximum  concur¬ 
rent  utilization  of  the  lands  for  purposes 
other  than  the  applicant’s,  to  eliminate 
lands  needed  for  purposes  more  essen¬ 
tial  than  the  applicant’s,  and  to  reach 
agreement  on  the  concurrent  manage¬ 
ment  of  the  lands  and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre¬ 
tary  of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with¬ 
drawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 


Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Salt  Lake  Meridian,  Utah 

T.  6  S.,  R.  6  W. 

Sec.  23:  8V4SE%; 

Sec.  25:  N%8%; 

Sec.  26:  NE%. 

Aggregating  400  acres  more  or  less. 

R.  D.  Nielson, 
State  Director. 

[PR.  Doc.  64-12423;  Filed,  Dec.  3,  1964- 
8:49  am.] 


Bureau  of  Reclamation 

[Public  Announcement  36] 

COLUMBIA  BASIN  PROJECT, 
WASHINGTON 

Sale  of  Farm  Units  Suitable  for 
Settlement  Purposes 

Lands  Covered 

November  19,  1964. 

Section  1.  Offer  of  farm  units  for 
sale.  It  is  hereby  announced  that  cer¬ 
tain  farm  units  in  the  Columbia  Basin 
Project,  Washington,  will  be  sold  to 
qualified  applicants  in  accordance  with 
the  provisions  of  this  announcement. 
Applications  for  certificates  of  qualifi¬ 
cation  to  purchase  farm  units  may  be 
submitted  beginning  at  2:00  p.m., 
December  7,  1964. 

In  order  to  permit  the  continued 
orderly  development  and  settlement  of 
project  lands,  this  public  announcement 
is  issued  irrespective  of  there  being  pend¬ 
ing  applications  for  exchange  pursuant 
to  the  Act  of  August  13,  1953  (67  Stat. 
566). 

a.  Farm  units  presently  owned  in  en¬ 
tirety  by  the  United  States.  The  farm 
units  which  are  presently  owned  in  en¬ 
tirety  by  the  United  States  and  hereby 
offered  for  sale  are  described  as  follows: 


Irrigation  block 

Farm 

Gross 

Tentative  irrigable  acreage 

Non- 

Price 

unit 

acres 

Total 

Cll 

Cl  2 

Cl  3 

irrigable 

17 . 

8 

207.3 

156.4 

124.3 

32.1 

50.9 

$4,114.20 

17  _ 

12 

227.0 

138.0 

65.6 

72.4 

89.0 

3, 237. 50 

17  ^  _  _ 

27 

199.9 

144.7 

75.9 

46.4 

22.4 

65.2 

3,698.50 

17 

29 

172.1 

116.2 

9.8 

51.3 

65.1 

65.9 

2, 639. 80 

17  _ 

30 

191.3 

136.3 

10.3 

51.8 

74.2 

65.0 

2,871.35 

b.  Farm  units  presently  owned  by  the  United  States  and  the  Northern  Pacific 
Railway  Company.  There  are  several  farm  units  hereby  offered  for  sale,  the  major 
portions  of  which  are  owned  by  the  United  States  and  the  minor  portions  are  owned 
by  the  Northern  Pacific  Railway  Company.  Such  units  are  described  as  follows: 


Irrigation  block 

Farm 

Gross  acres 

Tentative  irrigable  acreage 

Non- 

Price 

unit 

U.S. 

N.P. 

Total 

Cll 

Cl  2 

Cl  3 

irrigable 

U.S. 

N.P. 

17  _ 

14 

149.4 

90.4 

141.5 

62.2 

89.3 

98.3 

$1,958.50 

$3,332.30 

17 . . 

17 

170.8 

12.3 

155.4 

153.0 

2.4 

27.7 

3,107.30 

421. 70 

17 . 

20 

108.3 

75.7 

146.5 

140.1 

6.4 

37.5 

1, 844. 95 

2, 543.40 

17 . 

28 

240.1 

1.9 

147.7 

67.3 

51.1 

39.3 

94.3 

3. 943.  25 

43.70 

44 

142.3 

50.6 

133.1 

105.6 

27.5 

69.7 

2,224.25 

876.60 
318.80 
L  032. 45 

17  _ 

62 

138.0 

24.5 

142.0 

39.6 

102.4 

20.6 

2  167.  65 

69 

144.4 

81.0 

132.2 

66.8 

7A4 

93.2 

2,073.70 
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Friday,  December  4,  1964 

c.  Additional  farm  units.  It,  through 
the  operation  of  its  land  acquisition  pro¬ 
gram,  the  United  States  should,  following 
the  date  of  this  announcement  and  prior 
to  the  date  on  which  the  first  farm  unit 
is  offered  for  selection  to  an  applicant 
under  the  provisions  hereof,  own  addi¬ 
tional  farm  units  in  the  Columbia  Basin 
Project  whi<!h  are  suitable  for  settlement 
purposes  and  which  are  scheduled  to  re¬ 
ceive  water  before  the  close  of  the  1965 
irrigation  season,  such  farm  units  may 
be  offered  for  sale  under  the  provisions 
of  this  announcement. 

The  official  plat  of  Irrigation  Block 
17  is  on  file  in  the  offices  of  the  Bureau 
of  Reclamation  at  Ephrata,  Washing¬ 
ton,  and  Boise,  Idaho.  The  prices  of 
the  farm  units  are  subject  to  minor 
changes  which  may  result  from  adjust¬ 
ments  in  the  irrigable  acreages  due  to 
changes  in  rights-of-way  or  other  causes. 

Preference  of  Applicants 

Sec.  2.  Nature  of  preference.  Except 
for  a  prior  preference  given  applicants 
for  exchange  under  the  provisions  of 
the  Act  of  August  13,  1953  (67  Stat. 
566),  who  are  hereinafter  called  “ex¬ 
change  applicants”,  preference  right  to 
purchase  the  farm  units  described  above 
will  be  given  to  persons  who  submit  ap¬ 
plications  during  a  45-day  period  be¬ 
ginning  at  2:00  p.m.,  December  7,  1964, 
and  ending  at  2:00  p.m.,  January  21, 
1965. 

Qualifications  Required  of  Purchasers 

Sec.  3.  Examining  board.  An  examin¬ 
ing  board  of  three  members  has  been  ap¬ 
pointed  by  the  Regional  Director  to  de¬ 
termine  the  qualifications  and  fitness  of 
applicants  to  undertake  the  purchase, 
development,  and  operation  of  a  farm  on 
the  Columbia  Basin  Project.  The  board 
will  make  careful  investigations  to  verify 
the  statements  and  representations  made 
by  applicants.  Any  false  statements  may 
constitute  grounds  for  rejection  of  an 
application  and  cancellation  of  the  appli¬ 
cant’s  right  to  purchase  a  farm  unit. 

Sec.  4.  Minimum  qualifications.  Cer¬ 
tain  minimum  qualifications  have  been 
established  which  are  considered  neces¬ 
sary  for  the  successful  development  of 
farm  units.  Applicants,  unless  qualified 
exchange  applicants,  must,  in  the  judg¬ 
ment  of  the  examining  board,  meet  these 
qualifications  in  order  to  be  eligible  for 
the  purchase  of  farm  units.  Failure  to 
meet  them  in  any  single  respect  will  be 
sufficient  cause  for  rejection  of  an  appli¬ 
cation.  No  credit  will  be  given  for  quali¬ 
fications  in  excess  of  the  required 
minimum.  The  minimum  qualifications 
are  as  follows: 

a.  Character  and  industry.  An  appli¬ 
cant  must  be  possessed  of  honesty,  tem¬ 
perate  habits,  thrift,  industry,  serious¬ 
ness  of  purpose,  record  of  good  moral 
conduct,  and  a  bona  fide  intent  to  engage 
in  farming  as  an  occupation. 

b.  Farm  experience.  Except  as  other¬ 
wise  provided  in  this  subsection,  an  ap¬ 
plicant  must  have  had  a  minimum  of 
two  years  (24  months)  of  full-time  farm 
experience,  which  shall  consist  of  par¬ 
ticipation  in  actual  farming  operations 
after  reaching  the  age  of  17  years.  At 
least  one  year  of  such  experience  must 
have  been  obtained  after  a  date  five  years 
Prior  to  the  date  of  this  announcement. 


Except  for  the  above-mentioned  one  year 
of  recent  farm  experience,  time  spent  in 
agricultural  courses  in  an  accredited 
agricultural  college  or  time  spent  in  work 
closely  associated  with  farming,  such  as 
teaching  vocational  agriculture,  agricul¬ 
tural  extension  work,  or  field  work  in  the 
production  or  marketing  of  farm  prod¬ 
ucts,  which  in  the  opinion  of  the  Board 
will  be  of  value  to  an  applicant  in  operat¬ 
ing  a  farm,  may  be  substituted  for  full¬ 
time  experience.  .  Such  substitution  shall 
be  on  the  basis  of  one  year  (academic 
year  of  at  least  nine  months)  of  agricul¬ 
tural  college  courses  or  one  year  (twelve 
months)  of  work  closely  associated  with 
farming  for  six  months  of  full-time  farm 
experience.’  Not  more  than  one  year  of 
full-time  experience  of  this  type  will  be 
allowed. 

Applicants  who  have  acquired  their 
experience  on  an  irrigated  farm  will  not 
be  given  preference  over  those  whose  ex¬ 
perience  was  acquired  on  a  nonirrigated 
farm,  but  all  applicants  must  have  had 
farm  experience  of  such  nature  as  in  the 
judgment  of  the  examining  board  will 
qualify  the  applicant  to  undertake  the 
development  and  operation  of  an  irri¬ 
gated  farm  by  modern  methods. 

c.  Health.  An  applicant  must  be  in 
such  physical  condition  as  will  enable 
him  to  engage  in  normal  farm  labor. 

d.  Capital.  To  be  eligible  for  a  cer¬ 
tificate  of  qualification  for  farms  listed 
in  Section  1,  applicants  must  possess  in 
excess  of  liabilities  either  (1)  at  least 
$7,500  in  cash  or  (2)  various  assets 
amounting  to  at  least  $8,500.  No  value 
will  be  allowed  for  a  passenger  car  or 
household  goods.  At  the  time  he  moves 
to  the  Project  to  take  possession  of  the 
farm  unit  selected,  the  applicant  must 
re-establish  to  the  satisfaction  of  the 
Project  Manager  that  he  possesses  in 
excess  of  liabilities  either  (1)  at  least 
$7,500  in  cash  or  (2)  at  least  $5,000  in 
cash  plus  $3,500  in  property  such  as  live¬ 
stock,  farm  machinery,  or  equipment 
which,  in  the  opinion  of  the  Board  and 
the  Project  Manager,  will  be  useful  in 
the  development  and  operation  of  a  new, 
irrigated  farm  on  the  Columbia  Basin 
Project.  Before  executing  a  land  sale 
contract  and  acquiring  the  right  of  pos¬ 
session  of  the  farm  unit,  the  purchaser 
must  establish,  to  the  satisfaction  of  the 
Project  Manager,  that  he  has  moved  to 
the  Project  to  take  possession  of  the  farm 
unit  selected  and  re-establish  his  net 
worth  as  required  above,  except  that  the 
amount  paid  as  an  earnest  money  de¬ 
posit  can  be  credited  as  part  of  the  as¬ 
sets  making  up  the  applicant’s  net  worth. 

Sec.  5.  Other  qualifications  required. 
Each  applicant  must  meet  the  following 
requirements: 

a.  Be  a  citizen  of  the  United  States  or 
have  declared  an  intention  to  become  a 
citizen  of  the  United  States. 

b.  Not  own  outright,  or  be  acquiring 
under  a  contract  to  purchase,  more  than 
10  acres  of  crop  land  or  a  total  of  160 
acres  of  land  at  the  time  of  execution 
of  a  purchase  contract  for  a  farm  unit. 

c.  Not  previously  have  purchased  a 
farm  unit  from  the  United  States  under 
provisions  of  the  Reclamation  Law,  ex¬ 
cepting  therefrom  actions  under  the  Act 
of  August  13, 1953. 

d.  Not  have  outstanding  a  certificate 
of  qualification  for  the  purchase  of  a 


farm  unit  suitable  for  settlement  pur¬ 
poses  on  the  Columbia  Basin  Project. 

e.  Not  own  outright,  or  be  acquiring 
under  a  contract  to  purchase,  a  farm 
unit  or  water  delivery  unit  on  the  Co¬ 
lumbia  Basin  Project. 

f.  If  a  married  woman  or  a  person 
under  21  years  of  age  who  is  not  a  vet¬ 
eran  with  acceptable  service,  be  the  head 
of  a  family.  The  head  of  a  family  is 
ordinarily  the  husband,  but  a  wife  or  a 
minor  child  who  is  obliged  to  assume  ma¬ 
jor  responsibility  for  the  support  of  a 
family  may  be  the  head  of  a  family. 

Where  and  How  To  Submit  an 
Application 

Sec.  6.  Filing  application  blanks. 
Any  person  desiring  to  apply  for  a  cer¬ 
tificate  of  qualification  to  purchase  a 
farm  unit  offered  for  sale  by  this  an¬ 
nouncement  must  fill  out  the  attached 
application  blank  and  file  it  with  the 
Bureau  of  Reclamation,  Ephrata,  Wash¬ 
ington,  in  person  or  by  mail.  Additional 
application  blanks  may  be  obtained  from 
the  office  of  the  Bureau  of  Reclamation 
at  Ephrata,  Washington;  Boise,  Idaho; 
or  Washington,  D.C.  No  advantage  will 
accrue  to  an  applicant  who  presents  an 
application  in  person.  Each  application 
submitted,  including  the  evidence  of 
qualification  to  be  submitted  following 
the  public  drawing,  will  become  a  part 
of  the  records  of  the  Bureau  of  Recla¬ 
mation  and  cannot  be  returned  to  the 
applicant. 

Selection  of  Qualified  Applicants 

Sec.  7.  Priority  of  applications.  All 
applications,  except  those  received  from 
qualified  exchange  applicants  prior  to 
2:00  p.m.,  Jan.  21,  1965,  which  shall  be 
given  prior  preference,  will  be  classified 
for  priority  purposes  as  follows: 

a.  First  group.  All  complete  applica¬ 
tions  filed  prior  to  2:00  p.m.,  Jan.  21, 
1965.  Such  applications  will  be  treated 
as  simultaneously  filed. 

b.  Second  group.  All  complete  appli¬ 
cations  filed  after  2:00  p.m.,  Jan.  21, 
1965.  Such  applications  will  be  con¬ 
sidered  in  the  order  in  which  they  are 
filed  if  within  two  years  following  the 
date  of  this  announcement  any  farm 
units  offered  hereunder  are  available  for 
sale  after  all  timely  applications  have 
been  processed. 

Sec.  8.  Public  drawing.  After  the 
close  of  the  simultaneous  filing  period, 
the  Board  will  conduct  a  public  drawing 
of  the  names  of  the  applicants  in  the 
First  Group  as  defined  in  Subsection 
7.a.  of  this  announcement.  Applicants 
need  not  be  present  at  the  drawing  to 
participate  therein.  The  names  of  a 
sufficient  number  of  applicants  (not  less 
than  four  times  the  number  of  farm 
units  offered  for  sale)  shall  be  drawn  and 
numbered  in  the  order  drawn  for  the 
purpose  of  establishing  the  order  in 
which  the  applications  drawn  will  be  ex¬ 
amined  by  the  Board  to  determine 
whether  the  applicants  meet  the  mini¬ 
mum  qualifications  prescribed  in  this 
announcement  and  to  establish  the  pri¬ 
ority  of  qualified  applicants  for  the  se¬ 
lection  of  farm  units.  After  such  draw¬ 
ing,  the  Board  will  notify  each  applicant 
of  his  respective  standing  as  a  result  of 
the  drawing. 


16264 


NOTICES 


Sic.  9.  Submission  of  evidence  of  qual¬ 
ification.  After  the  drawing,  a  sufficient 
number  of  applicants,  in  the  order  of 
their  priority  as  established  by  the  draw¬ 
ing,  will  be  supplied  with  forms  on  which 
to  submit  evidence  of  qualification  show¬ 
ing  that  they  meet  the  qualifications  set 
forth  in  sections  4  and  5  of  this  an¬ 
nouncement.  Full  and  accurate  answers 
must  be  made  to  all  questions.  The 
completed  form,  together  with  any 
attachments  required,  must  be  mailed 
or  delivered  to  the  Bureau  of  Reclama¬ 
tion,  Ephrata,  Washington,  within  20 
days  of  the  date  the  form  is  mailed  to 
the  last  address  furnished  by  the  appli¬ 
cant.  Failure  of  an  applicant  to  fur¬ 
nish  all  of  the  Information  requested  or 
to  see  that  information  is  furnished  by 
his  references  within  the  time  period 
specified  will  subject  his  application  to 
rejection. 

Sec.  10.  Examination  and  interview. 
After  the  information  outlined  in  Section 
9  of  this  announcement  has  been  re¬ 
ceived  or  the  time  for  submitting  such 
statements  has  expired,  the  Board  shall 
examine  in  the  order  drawn  a  sufficient 
number  of  applications,  together  with 
the  evidence  of  qualification  submitted, 
to  determine  the  applicants  who  will  be 
permitted  to  purchase  farm  units.  This 
examination  will  determine  the  suffi¬ 
ciency,  authenticity,  and  reliability  of 
the  Information  and  evidence  submitted 
by  the  applicants.  If  the  applicant  fails 
to  supply  any  of  the  information  re¬ 
quired  or  the  Board  finds  that  the  appli¬ 
cant’s  qualifications  do  not  meet  the 
requirements  prescribed  in  this  an¬ 
nouncement,  the  applicant  shall  be  dis¬ 
qualified  and  shall  be  notified  by  the 
Board,  by  certified  mail,  of  such  dis¬ 
qualification  and  the  reasons  therefor 
and  of  the  right  to  appeal  to  the  Regional 
Director,  Region  1,  Bureau  of  Reclama¬ 
tion.  All  appeals  must  be  received  in  the 
office  of  the  Project  Manager,  Bureau  of 
Reclamation,  Ephrata,  Washington, 
within  15  days  of  the  applicant’s  receipt 
of  such  notice  or,  in  any  event,  within  30 
days  from  the  date  when  the  notice  is 
mailed  to  the  last  address  furnished  by 
the  applicant.  The  Project  Manager 
will  promptly  forward  the  appeal  to  the 
Regional  Director.  If  the  examination 
indicates  that  an  applicant  is  qualified, 
the  applicant  may  be  required  to  appear 
for  a  personal  interview  with  the  Board 
for  the  purposes  of:  (1)  affording  the 
Board  any  additional  information  it  may 
desire  relative  to  his  qualifications,  (2) 
affording  the  applicant  any  information 
desired  relative  to  conditions  in  the  area 
and  the  problems  and  obligations  rela¬ 
tive  to  development  of  a  farm  unit;  and 
(3)  affording  the  applicant  an  oppor¬ 
tunity  to  examine  the  farm  units. 

If  an  applicant  fails  to  appear  before 
the  Board  for  a  personal  interview  on  the 
date  requested,  he  will  thereby  forfeit 
his  priority  position  as  determined  by 
the  drawing.  If  the  Board  finds  that  an 
applicant’s  qualifications  fulfill  the  re¬ 
quirements  prescribed  in  this  announce¬ 
ment,  such  applicant  shall  be  notified,  in 
person  or  by  certified  mail,  that  he  is  a 
qualified  applicant  and  shall  be  given  an 
opportunity  to  select  one  of  the  farm 
units  available  then  for  purchase.  Such 


notice  will  require  the  applicant  to  make 
a  field  examination  of  the  farm  units 
available  to  him  and  in  which  he  is  inter¬ 
ested,  to  select  a  farm  unit,  and  to  notify 
the  Board  of  such  selection  within  the 
time  specified  in  the  notice. 

Selection  or  Farm  Units 

Sec.  11.  Order  of  selection.  The  ap¬ 
plicants  who  have  been  notified  of  their 
qualification  for  the  purchase  of  a  farm 
unit  will  successively  exercise  the  right  to 
select  a  farm  unit  in  accordance  with  the 
priority  established  by  the  drawing.  If 
a  farm  unit  becomes  available  through 
failure  of  a  qualified  applicant  to  exer¬ 
cise  his  right  of  selection  or  failure  to 
complete  his  purchase,  it  will  be  offered 
to  the  next  qualified  applicant  who  has 
not  made  a  selection  at  the  time  the  unit 
is  again  available.  An  applicant  who  is 
considered  to  be  disqualified  as  a  result 
of  the  personal  interview  will  be  per¬ 
mitted  to  exercise  his  right  to  select, 
notwithstanding  his  disqualification,  un¬ 
less  he  voluntarily  surrenders  this  right 
in  writing.  If,  on  appeal,  the  action  of 
the  Board  in  disqualifying  an  applicant 
as  a  result  of  the  personal  interview  is 
reversed  by  the  Regional  Director,  the 
applicant’s  selection  shall  be  effective, 
but  if  such  action  of  the  Board  is  upheld 
by  the  Regional  Director,  the  farm  unit 
selected  by  this  applicant  will  become 
available  for  selection  by  qualified  appli¬ 
cants  who  have  not  exercised  their  right 
to  select. 

If  any  of  the  farm  units  listed  in  this 
announcement  remain  unselected  after 
all  qualified  applicants  whose  names 
were  selected  in  the  drawing  have  had  an 
opportunity  to  select  a  farm  unit  and  if 
additional  applicants  remain  in  the  First 
Group,  all  said  remaining  applicants  will 
be  advised  by  the  Board  as  to  the  num¬ 
ber  and  nature  of  the  unsold  units.  If 
any  of  the  applicants  so  advised  wish  to 
be  considered  for  the  possible  purchase 
of  one  of  the  remaining  units,  they  must 
so  advise  the  Board  in  writing  within  20 
days  of  the  date  of  the  notice.  The 
Board  will  consider,  in  the  order  of  their 
selection  priority  as  established  by  draw¬ 
ing,  only  those  applicants  who  make  af¬ 
firmative  reply  within  the  period 
stipulated. 

If  any  farm  units  remain  unselected 
after  all  qualified  applicants  in  the  First 
Group  have  had  an  opportunity  to  select 
a  farm  unit  and  if  not  more  than  two 
years  have  elapsed  since  the  date  of  this 
announcement,  such  farm  units  will  be 
offered  to  applicants  in  the  Second  Group 
in  the  order  in  which  their  applications 
are  filed,  subject  to  the  determination  of 
the  Board,  made  in  accordance  with  the 
procedure  prescribed  herein,  that  such 
applicants  meet  the  minimum  qualifica¬ 
tions  prescribed  in  this  announcement. 

If  any  farm  units  offered  by  or  un¬ 
der  this  announcement  remain  unsold 
for  a  period  of  two  years  following  the 
date  of  this  announcement,  the  Project 
Manager  may  designate  them  as  supple¬ 
mental  units  and  sell  them  in  accord¬ 
ance  with  established  policies  and  proce¬ 
dures,  including  preference  to  resident 
Project  landowners. 

Sec.  12.  Failure  to  select.  If  any  ap¬ 
plicant,  except  a  qualified  exchange  ap¬ 


plicant,  refuses  to  select  a  farm  unit  or 
fails  to  do  so  within  the  time  specified 
by  the  Board,  such  applicant  shall  for¬ 
feit  his  priority  to  select. 

Purchase  or  Selected  Unit 

Sec.  13.  Execution  of  earnest  money 
agreement  and  land  sale  contract— a. 
Units  owned  in  entirety  bjfthe  United 
States.  When  a  United  States-owned 
farm  unit  is  selected  by  an  applicant  as 
provided  in  Section  11  of  this  announce¬ 
ment,  the  Project  Manager  will  promptly 
give  the  applicant  a  written  notice  con¬ 
firming  the  availability  to  him  of  the  unit 
selected  and  will  furnish  an  earnest 
money  agreement  together  with  instruc¬ 
tions  concerning  its  execution  and  re¬ 
turn.  In  that  notice,  the  Project  Man¬ 
ager  will  inform  the  applicant  of  the 
amount  of  his  down  payment  and  an 
estimate  of  the  amount  of  the  charges  for 
the  first  year  of  the  development  period, 
to  be  deposited  with  the  irrigation  dis¬ 
trict. 

The  earnest  money  agreement  will 
require  the  applicant  to  deposit  $200  or 
5  percent  of  the  purchase  price  of  the 
United  States-owned  land,  whichever 
amount  is  greater,  with  the  Project 
Manager.  The  amount  deposited  with 
the  earnest  money  agreement  will  be 
applied  to  the  down  payment  if  the  ap¬ 
plicant  (1)  submits  proof  that  he  has 
moved  to  the  Columbia  Basin  Project 
before  March  1  of  the  year  water  is  first 
declared  available  to  the  irrigation  block 
in  which  the  farm  unit  is  located  or 
within  six  months  of  the  earnest  money 
agreement,  whichever  is  later,  and  pos¬ 
sesses  the  minimum  capital  assets  re¬ 
quired  under  Subsection  4.d.,  (2)  pays 
the  real  or  estimated  amount  of  the 
irrigation  charges  which  will  be  required 
by  the  irrigation  district  for  the  first 
year  of  the  development  period  follow¬ 
ing  the  date  of  contract,  (3)  pays  the  re¬ 
mainder  of  the  required  down  payment 
on  the  purchase  price  of  the  farm  unit, 
and  (4)  executes  a  land  sale  contract  in 
accordance  with  the  Project  Manager’s 
Instructions.  If  the  applicant  fails  to 
comply  with  any  of  the  four  requirements 
described  in  this  paragraph,  he  will  for¬ 
feit  his  right  to  purchase  the  farm  unit 
and  the  amount  he  has  deposited  as 
earnest  money  will  be  retained  by  the 
United  States  as  liquidated  damages. 
When  the  applicant  submits  proof  to  the 
Project  Manager  or  his  representative 
that  he  has  moved  to  the  Project  to  take 
possession  of  the  farm  unit  and  that  he 
possesses  the  minimum  capital  assets 
required  under  Subsection  4.d.,  the  Proj¬ 
ect  Manager  will  promptly  furnish  the 
applicant  the  necessary  land  sale  con¬ 
tract,  together  with  instructions  con¬ 
cerning  its  execution  and  return.  Such 
proof  shall  be  in  the  form  of  an  affidavit 
that  he  has  actually  moved  to  the  Proj¬ 
ect  area,  a  current  financial  statement, 
and  where  appropriate,  a  personal  in¬ 
spection  of  farm  equipment  by  a  repre¬ 
sentative  of  the  Project  Manager. 

If  the  purchase  is  made  subsequent  to 
July  1  of  any  year  during  the  develop¬ 
ment  period,  a  deposit  may  be  required 
to  cover  payment  of  water  charges  for 
the  balance  of  that  year  as  well  as  for 
the  year  following  the  purchase. 
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b  Units  owned  by  the  United  States 
and  the  Northern  Pacific  Railway  Com¬ 
pany.  A  successful  applicant  who  se¬ 
lects  a  farm  unit  described  in  Subsection 
1  b  owned  by  the  United  States  and  the 
Northern  Pacific  Railway  Company,  will 
be  able  to  acquire,  at  the  Government 
appraised  value,  the  Company-owned 
portion.  This  is  in  accordance  with  a 
written  agreement  between  the  Company 
and  the  United  States.  When  such  unit 
is  selected  by  an  applicant,  as  provided 
in  Section  11  of  this  announcement,  the 
Project  Manager  will  (1)  promptly 
notify  the  Company  of  this  action;  (2) 
give  the  applicant  written  notice  con¬ 
firming  the  availability  to  him  of  the 
unit  selected  and  will  furnish,  for  the 
United  States-owned  portion,  an  earnest 
money  agreement  and  land  sale  contract 
together  with  instructions  concerning 
their  execution  and  return,  all  in  the 
manner  and  sequence  described  in  the 
foregoing  Subsection  13  .a.  The  appli¬ 
cant  shall  thereafter,  as  promptly  as  pos¬ 
sible,  acquire  or  contract  to  acquire  the 
Company-owned  portion.  To  avoid  for¬ 
feiture  of  the  right  to  purchase  the 
United  States-owned  portion,  the  appli¬ 
cant  shall,  within  60  days  following  re¬ 
ceipt  of  the  purchase  contract  from  the 
Project  Manager,  provide  the  Project 
Manager  with  evidence  of  the  acquisi¬ 
tion  of  or  contract  to  acquire  the  Com¬ 
pany-owned  portion. 

Sec.  14.  Terms  of  sale.  Contracts 
for  the  sale  of  the  United  States-owned 
lands  offered  pursuant  to  this  announce¬ 
ment  will  contain,  among  others,  the  fol¬ 
lowing  principal  provisions: 

a.  Down  payment.  An  initial  or  down 
payment  of  $400  or  10  percent  of  the 
purchase  price  of  the  lands  being  pur¬ 
chased  from  the  United  States,  which¬ 
ever  is  larger,  will  be  required.  Larger 
proportions  or  the  entire  amount  of  the 
price  may  be  paid  Initially  at  the  pur¬ 
chaser’s  option. 

b.  Schedule  for  payment  of  balance: 
Interest  rate.  If  only  a  portion  of  the 
purchase  price  is  paid  initially,  the  re¬ 
mainder  will  be  payable  within  a  period 
of  20  years  following  the  date  of  the 
contract.  No  payments  on  the  principal, 
except  the  down  payment,  will  be  re¬ 
quired  during  the  first  three  years,  and 
the  Project  Manager  may  postpone  such 
payments  for  as  long  as  the  first  five 
years  of  the  contract.  Interest  on  the 
unpaid  balance  at  the  rate  of  4y2  per¬ 
cent  per  annum,  however,  will  be  payable 
annually.  When  payments  on  the  prin¬ 
cipal  are  resumed,  they  will  be  payable 
each  year.  The  schedule  of  principal 
payments,  which  will  be  established  by 
the  Project  Manager,  will  provide  for 
relatively  small  payments  during  the 
first  years  and  larger  payments  during 
the  later  years  of  the  contract  period. 
Payment  of  any  or  all  installments,  or 
any  portion  thereof,  may  be  made  before 
their  due  dates  at  the  purchaser’s  option. 

c.  Development  requirements.  In  or¬ 
der  that  the  irrigable  area  of  the  entire 
farm  unit  shall  be  developed  with  rea¬ 
sonable  dispatch,  each  purchaser  will  be 
required,  as  a  minimum,  to  clear,  level, 
frhgate,  and  plant  to  crops  by  the  end 
of  each  of  the  calendar  years  indicated 
below  and  to  maintain  in  crops  there - 
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after  the  following  percentages  of  ir¬ 
rigable  land  as  tentatively  or  finally 
classified: 

[Percentage  of  land  classified  tentatively  or  finally  as 
irrigable  to  be  developed  by  end  of  each  year.  (Period 
will  begin  with  year  of  purchase  if  contract  is  executed 
and  water  is  available  on  or  before  May  1  of  that  year; 
otherwise  period  will  begin  with  the  next  calendar 
year)] 


2d  year 

3d  year 

4th  year 

6th  year 

35% 

50% 

65% 

75% 

d.  Residence  requirements.  A  major 
objective  of  the  settlement  program  for 
the  Columbia  Basin  Project  is  to  assist 
and  encourage  the  permanent  settlement 
of  farm  families.  In  keeping  with  this 
objective,  each  purchaser  will  be  re¬ 
quired  to  do  the  following  with  respect 
to  residence;  (1)  within  one  year  from 
the  date  of  his  contract  or  by  March  1 
of  the  year  water  is  first  declared  avail¬ 
able  to  the  irrigation  block  in  which  the 
farm  unit  is  located,  whichever  is  later, 
he  must  initiate  residence  by  actually 
moving  onto  the  unit,  such  residence  to 
be  maintained  by  living  thereon  for  not 
less  than  12  months  within  an  18-month 
period  following  the  initial  date  of  resi¬ 
dence,  and  (2)  before  receiving  title  to 
the  unit  under  the  land  sale  contract,  to 
establish  a  permanent  and  habitable 
dwelling  on  the  unit.  The  time  for  com¬ 
pliance  with  the  initiation  of  residence 
may  be  extended  by  the  Project  Manager 
for  periods  of  as  long  as  six  months,  upon 
his  determination  that  an  extension  is 
necessary  to  avoid  undue  hardship  to 
the  purchaser  and  that  it  will  not  be 
detrimental  to  the  orderly  development 
of  the  irrigation  block.  The  latest  per¬ 
missible  date  for  initiating  residence, 
however,  will  not  be  extended  for  more 
than  one  year  in  addition  to  the  one- 
year  period  specified  above. 

e.  Possession.  The  purchaser  may 
take  possession  of  the  United  States- 
owned  lands  being  purchased  when  he 
has  complied  with  the  requirements  de¬ 
scribed  in  section  13  and  the  land  sale 
contract  has  been  executed  by  the  Proj¬ 
ect  Manager  for  the  United  States,  ex¬ 
cept  that  if  a  farm  unit  is  under  lease 
when  sold  possession  may  not  be  taken 
until  the  end  of  the  period  for  which  the 
unit  is  leased.  Such  leases  occur  infre¬ 
quently  and  are  of  not  more  than  one 
year’s  duration. 

f.  Copies  of  contract  form.  The  terms 
listed  above  and  all  other  standard  con¬ 
tract  provisions  are  contained  in  the  land 
sale  contract  form,  copies  of  which  may 
be  obtained  by  writing  to  the  Bureau  of 
Reclamation,  Ephrata,  Washington. 

Irrigation  Charges 

Sec.  15.  Development  period  charges. 
Pursuant  to  the  provisions  of  the  repay¬ 
ment  contracts  of  October  9,  1945,  as 
amended,  between  the  United  States  and 
the  three  irrigation  districts  of  the 
Columbia  Basin  Project,  the  Secretary  of 
the  Interior  will  establish  a  development 
period,  normally  ten  years,  for  each  ir¬ 
rigation  block,  during  which  time  pay¬ 
ment  of  construction  charge  installments 
will  not  be  required.  The  Secretary  has 
announced  that  the  development  period 
for  Irrigation  Block  17  will  commence 


January  1,  1965,  and  terminate  Decem¬ 
ber  31, 1974. 

During  the  development  period,  water 
rental  charges,  except  as  pointed  out 
later  in  this  section,  will  average  an  esti¬ 
mated  $6.90  per  year  for  each  irrigable 
acre  as  tentatively  or  finally  classified. 
This  figure  is  an  estimate  and  is  subject 
to  adjustment  when  the  actual  costs  are 
determined.  In  any  event,  there  will  be 
a  minimum  charge  per  farm  unit  each 
year  whether  or  not  water  is  used.  A 
notice  establishing  the  details  of  the  plan 
to  be  followed  and  announcing  charges 
and  governing  provisions  for  the  first 
year  of  the  development  period  will  be 
issued  prior  to  January  1  of  that  year 
by  the  Project  Manager. 

The  present  plans  are:  (1)  to  vary  the 
minimum  charge  according  to  the  an¬ 
ticipated  relative  repayment  ability  of 
the  various  land  classes;  (2)  to  increase 
the  minimum  charge  from  70  percent  of 
the  estimated  cost  for  the  first  year  to 
about  115  percent  for  the  later  years  of 
the  development  period;  and  <3)  to 
charge  for  water  in  excess  of  the  amount 
furnished  for  the  minimum  charge  on  an 
acre-foot  basis.  The  minimum  charge 
will  entitle  each  user  to  a  quantity  of 
water,  to  be  specified  by  the  Project 
Manager,  varying  with  the  water  re¬ 
quirement  classification  of  the  land  and 
the  size  of  the  farm  unit.  In  addition 
to  the  water  rental  charges,  the  irriga¬ 
tion  district  will  levy  a  charge  to  cover 
administrative  costs  and  probable  de¬ 
linquencies  in  collections  and  to  ac¬ 
cumulate  reserve  funds. 

Sec.  16.  Construction  period  repay¬ 
ment  charges — a.  Operation  and  mainte¬ 
nance  charges.  After  the  development 
period  has  ended,  water  users  will  pay 
a  charge  for  operation  and  maintenance 
of  the  Project  irrigation  system  which 
will  be  uniform  for  the  Irrigation  blocks 
throughout  the  irrigation  district.  These 
charges  may  be  graduated  among  land 
classes,  and  there  will  be  an  annual 
minimum  charge  per  acre.  In  order  to 
encourage  careful  use  of  water,  present 
regulations  require  that  this  annual 
minimum  charge  will  entitle  the  water 
user  to  one-half  acre-foot  of  water  per 
acre  less  than  the  amount  of  water  nor¬ 
mally  required.  The  normal  require¬ 
ments  for  the  various  classes  of  land 
will  be  determined  and  announced  as 
provided  in  the  repayment  contracts  with 
the  irrigation  districts.  Water  in  excess 
of  the  quantity  covered  by  the  minimum 
charge  will  be  paid  for  on  an  acre-foot 
basis. 

b.  Construction  charges.  The  amend¬ 
ed  repayment  contracts  between  the 
United  States  and  the  irrigation  dis¬ 
tricts  require  the  payment  of  construc¬ 
tion  charges  for  the  Project  irrigation 
system  during  the  fifty  years  following 
the  end  of  the  development  period. 
Under  the  repayment  contracts  as 
amended,  the  total  construction  repay¬ 
ment  obligation  averages  $131.60  per 
irrigable  acre,  which  Includes  construc¬ 
tion  of  authorized  drainage  works.  The 
contracts  further  provide  that  the  con¬ 
struction  charges  shall  be  graduated 
according  to  the  relative  repayment 
ability  of  the  land;  consequently,  the 
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NOTICES 


charge  per  irrigable  acre  will  be  higher 
for  the  better  lands  than  for  the  poorer 
lands. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

November  19,  1964. 

[F.R.  Doc.  64-12896;  Filed,  Dec.  3,  1964; 
8:46  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-220] 

NIAGARA  MOHAWK  POWER  CORP. 

Order  Postponing  Hearing  and  Notice 

of  Prehearing  Conference  Regard¬ 
ing  Application  for  Provisional 

Construction  Permit 

1.  Upon  the  applicant’s  motion  as 
amended  by  its  letter  dated  November 
30,  1964,  and  pursuant  to  $  2.752  of  the 
Commission’s  rules  of  practice,  notice  is 
hereby  given  that  a  Prehearing  Confer¬ 
ence  will  be  convened  at  10  ajn.  local 
time  on  December  15,  1964  in  the  Coun¬ 
cil  Chambers,  City  Hall,  West  Second 
and  Oneida  Streets,  Oswego,  N.Y.  to 
consider  the  procedural  matters  herein¬ 
after  set  out. 

2.  Notice  is  hereby  given  that  the  hear¬ 
ing  of  evidence  in  this  proceeding  will 
not  be  commenced  at  the  above-stated 
time  and  place,  which  were  specified  in 
the  Commission’s  Notice  of  Hearing 
dated  November  10  and  published  on 
November  13,  at  29  F.R.  15267.  Instead, 
the  time  and  place  for  the  evidentiary 
hearing  in  January  of  1965  will  be  de¬ 
termined  at  the  Prehearing  Conference 
and  will  be  announced  then  and  in  an 
order  to  be  published  thereafter. 

3.  Procedures  for  intervention  and  for 
limited  participation  in  this  proceeding 
by  interested  persons  are  set  out  in  the 
referenced  Notice  of  Hearing  and  in  the 
Commission’s  rules  of  practice  there 
cited.  The  parties  will,  and,  interested 
members  of  the  public  may,  participate 
in  the  public  Prehearing  Conference 
herein  notified  to  the  extent  required 
and  reasonably  allowable  under  the  ap¬ 
plicable  rules.  In  view  of  this  postpone¬ 
ment  of  the  hearing  and  in  conformity 
with  the  Notice  of  Hearing,  it  is  now 
specified  that  the  time  for  filing  peti¬ 
tions  for  leave  to  intervene  is  extended 
to  December  18, 1964. 

4.  The  matters  to  be  considered  at  the 
Prehearing  Conference  are  those  relat¬ 
ing  to: 

(1)  Clarifying  and  simplifying  the 
issues; 

(2)  Outlining  the  materials  to  be  pre¬ 
sented  as  part  of  the  decisional  record; 

(3)  The  time  and  methods  for  the 
prehearing  submission  of  prepared  tes¬ 
timony  and  exhibits  by  the  parties; 

(4)  The  conduct  of  the  hearing,  in¬ 
cluding 

(a)  The  time  and  manner  of  offering 
the  statements  and  testimonial  and  doc¬ 
umentary  evidence  on  behalf  of  inter¬ 
ested  persons  and  the  several  parties; 

(b)  The  time  and  methods  for  sub¬ 
mission  by  the  participants  of  post¬ 
hearing  pleadings,  such  as  suggested 
transcript  corrections,  proposed  find¬ 


ings  and  conclusions,  briefs,  etc.;  and 

(5)  Such  other  matters  as  may  aid  in 
the  orderly,  fair  and  expeditious  dispo¬ 
sition  of  this  proceeding. 

It  is  ordered.  This  1st  day  of  Decem¬ 
ber  1964,  that  this  Order  Postponing 
Hearing  and  Notice  of  Prehearing  Con¬ 
ference  be  promptly  published  in  the 
Federal  Register. 

Issued:  December  1,  1964,  German¬ 
town,  Md. 

Atomic  Safety  and 
Licensing  Board, 

J.  D.  Bond, 

Chairman. 

[F.R.  Doc.  64-12445;  Filed,  Dec.  3.  1964; 

8:49  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  14024;  FCC  64-1082] 

COMMERCIALLY  OPERABLE  SPACE 
COMMUNICATIONS  SYSTEMS 

Order  Regarding  Authorization 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices 
in  Washington,  D.C.,  on  the  25th  day  of 
November  1964; 

The  Commission  having  before  it  the 
record  of  the  above-entitled  proceeding; 
and 

It  appearing,  that  with  the  enactment 
of  the  Communications  Satellite  Act  of 
1962  the  purpose  for  which  said  proceed¬ 
ing  was  instituted  has  been  served. 

It  is  ordered.  That  said  proceeding  be 
and  hereby  is  terminated. 

Released:  December  1,  1964. 

Federal  Communications 
Commission,1 
[seal]  Ben  F.  Waple, 

Secretary. 

‘[F.R.  Doc.  64-12417;  Filed,  Dec.  3,  1964; 
8:48  a.m.] 


[Docket  Nos.  14154, 15011;  FCC  64M-1199] 

AMERICAN  TELEPHONE  AND 
TELEGRAPH  CO. 

Order  Continuing  Hearing 

In  the  matter  of  American  Telephone 
and  Telegraph  Company,  regulations 
and  charges  for  developmental  line 
switched  service,  Docket  No.  14154; 
American  Telephone  and  Telegraph 
Company,  charges,  practices,  classifica¬ 
tions,  and  regulations  for  and  in  connec¬ 
tion  with  Teletypewriter  Exchange  Serv¬ 
ice,  Docket  No.  15011. 

The  Hearing  Examiner  has  for  con¬ 
sideration  a  Motion  for  Continuance  of 
Hearing  filed  by  the  Chief,  Common  Car¬ 
rier  Bureau  on  November  27,  1964; 

It  appearing,  that  the  factors  cited  by 
the  Bureau  supply  adequate  ground  for 
grant  of  its  requested  relief,  and  that  the 
subject  pleading  avers  that  all  counsel 
of  record  have  stated  to  counsel  for  the 


1  Commissioners  Lee  and  Loevlnger  absent. 


Bureau  that  they  interpose  no  objection 
to  a  grant  thereof; 

It  is  ordered.  This  30th  day  of  Novem¬ 
ber  1964,  that  the  subject  petition  is 
granted;  that  the  hearing  now  scheduled 
to  commence  on  December  14,  1964,  is 
continued  pending  further  order;  and 
that  a  further  prehearing  conference 
herein  shall  be  convened  on  December  14 
1964,  commencing  at  10:00  a.m.  in  the 
offices  of  the  Commission  at  Washing¬ 
ton,  D.C. 

Released:  December  1,  1964. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  64-12418;  Filed  Dec.  3,  1964; 
8:49  ajn.] 


[Docket  No.  15718;  FCC  64-1094] 

TREE  BROADCASTING  CO. 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  re  application  of  Oris  Gowen  & 
Howard  Edwards  d/b  as  Tree  Broadcast¬ 
ing  Co.,  Greensburg,  Indiana,  Docket  No. 
15713,  File  No.  BP-15084;  Requests: 
1330kc,  500w,  Day,  Class  HI. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  25th  day  of 
November  1964; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  and 
described  application  and  information 
submitted  to  the  Commission  by  both  the 
applicant  and  Clear  Tone  Broadcasting 
Corp.,  licensee  of  FM  Station  WTRE, 
Greensburg,  Indiana,  in  response  to  the 
Memorandum  Opinion  and  Order  of 
July  22, 1963  (FCC  63-673) ,  which  denied, 
in  part.  Clear  Tone’s  petition  to  deny; 

It  appearing,  that  except  as  indicated 
by  the  issues  specified  below  the  appli¬ 
cant  is  legally,  technically,  financially 
and  otherwise  qualified  to  operate  as 
proposed;  and 

It  further  appearing,  that  the  proposal 
may  receive  interference  from  existing 
operations  that  would  result  in  a  con¬ 
travention  of  §  73.28(d)  (3)  of  the  Com¬ 
mission’s  rules;  and 

It  further  appearing,  that  Station 
WTRE,  in  its  petition  to  deny,  alleged, 
inter  alia,  that  the  applicant  was  not 
financially  qualified  because  the  esti¬ 
mates  of  cost  of  construction  and  annual 
operating  expenses  of  $17,315  and 
$29,000,  respectively,  were  unreasonably 
low;  that  the  applicant  was  afforded,  by 
the  aforementioned  Memorandum  Opin¬ 
ion  and  Order,  an  opportunity  to  submit 
a  statement  justifying  the  above-speci¬ 
fied  estimates;  that  information  was 
submitted  justifying  the  estimated  cost 
of  construction  ($17,315),  but  that  ap¬ 
plicant  submitted  no  information  in  sup¬ 
port  of  its  estimated  annual  operating 
expenses  ($29,000) ;  and  that,  therefore, 
an  issue  will  be  specified  to  determine 
whether  the  applicant  is  financially 
qualified  to  operate  the  proposed  station 
and  whether  its  estimate  of  expected 
operating  expense  is  reasonable;  and 

It  further  appearing,  that  WTRE  has 
reiterated  its  request  for  an  economic  is- 


Friday,  December  4 ,  1964 

sue  under  the  doctrine  of  Carroll  Broad¬ 
casting  Company  v.  F.C.C.,  258  F.  2d  440, 

17  R.R.  2066  (1058) ,  but  has  not  sub¬ 
mitted  any  information  not  available  to 
the  Commission  at  the  time  of  the  afore¬ 
mentioned  Memorandum  Opinion  and 
Order  was  adopted  which  denied  the  re¬ 
quest  for  the  Carroll  issue;  and 
It  further  appearing,  that,  in  view 
of  the  foregoing,  the  Commission  is  un¬ 
able  to  make  the  statutory  finding  that 
a  grant  of  the  subject  application  would 
serve  the  public  interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
the  application  must  be  designated  for 
hearing  on  the  issues  set  forth  below: 

It  is  ordered.  That  the  grant  of  the 
above-captioned  application  is  set  aside. 

It  is  further  ordered.  That  pursuant  to 
section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  the  application 
is  designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  the  proposal  of  Tree  Broad¬ 
casting  Co.,  and  the  availability  of  other 
primary  service  to  such  areas  and  popu¬ 
lations. 

2.  To  determine  whether  interference 
received  from  all  sources  would  affect 
more  than  10  percent  of  the  population 
within  the  normally  protected  primary 
service  area  of  the  proposed  operation 
of  Tree  Broadcasting  Co.,  in  contraven¬ 
tion  of  §  73.28(d)  (3)  of  the  Commission’s 
rules,  and,  if  so,  whether  circumstances 
exist  which  would  warrant  a  waiver  of 
said  section. 

3.  To  determine  whether  the  applicant 
is  financially  qualified  to  operate  the 
proposed  station  and  whether  its  esti¬ 
mate  of  expected  operating  expenses  is 
reasonable.  . 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  a  grant  of  the  ap¬ 
plication  would  serve  the  public  interest, 
convenience,  and  neoessity. 

It  is  further  ordered,  That,  Clear  Tone 
Broadcasting  Corp.,  licensee  of  FM 
broadcast  Station  WTRE,  Greensburg, 
Indiana  is  made  a  party  to  the  proceed¬ 
ing. 

It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application,  the 
construction  permit  shall  contain  the 
following  conditions: 

The  transmitter  may  be  operated  by 
remote  control  from  the  main  studio  lo¬ 
cation  which  is  to  be  determined. 

Pending  a  final  decision  in  Docket  No. 
14419  with  respect  to  pre-sunrise  opera¬ 
tion  with  daytime  facilities,  the  present 
provisions  of  §  73.87  of  the  Commission’s 
rules  are  not  extended  to  this  authoriza¬ 
tion,  and  such  operation  is  prohibited. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  party  respond¬ 
ent  herein,  pursuant  to  §  1.221  of  the 
Commission’s  rules,  in  person  or  by  at¬ 
torney,  shall,  within  20  days  of  the  mail- 
lng  of  this  Order,  file  with  the  Commis¬ 
sion  in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  Issues  specified  in  this 
Order. 
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It  is  further  ordered.  That  the  appli¬ 
cant  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.594(g) 
of  the  rules. 

Released:  December  1, 1964. 

Federal  Communications 
Commission,1 
[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  64-12419;  Filed,  Dec.  3,  1964; 

8:49  a.m.] 

[Docket  Nos.  16714,  15715;  FCC  64-1091] 

TRINITY  BROADCASTING  CO.  AND 
WARNER  BROS.  PICTURES,  INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  reapplications  of  Trinity  Broad¬ 
casting  Company,  Fort  Worth,  Texas, 
Docket  No.  15714,  File  No.  BPCT-3172; 
Warner  Bros.  Pictures,  Inc.,  Fort  Worth, 
Texas,  Docket  No.  15715,  File  No.  BPCT- 
3272;  for  construction  permit  for  new 
television  broadcast  station. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  25th  day  of 
November  1964; 

The  Commission,  having  under  consid¬ 
eration  the  above-captioned  applica¬ 
tions,  each  requesting  a  construction  per¬ 
mit  for  a  new  television  broadcast 
station  to  operate  on  Channel  20,  Fort 
Worth, Texas;  and 

It  appearing  that  the  above-captioned 
applications  are  mutually  exclusive  in 
that  operation  by  the  applicants  as  pro¬ 
posed  would  result  in  mutually  destruc¬ 
tive  interference;  and 
It  further  appearing,  that  the  follow¬ 
ing  matters  are  to  be  considered  in  con¬ 
nection  with  the  issues  specified  below: 

(a)  Based  on  information  contained 
in  the  application  of  Trinity  Broadcast¬ 
ing  Company,  the  cost  of  construction 
of  the  proposed  new  station  will  be  ap¬ 
proximately  $834,000  and,  a  cash  trans¬ 
action  being  proposed,  cash  in  the 
amount  of  $913,725  will  be  required  for 
the  construction  and  initial  operation  of 
the  proposed  station.  The  applicant 
proposes  to  meet  the  cost  of  construction 
and  initial  operation  of  the  station 
through  a  loan  of  up  to  $915,000  from 
Mr.  W.  C.  Windsor,  Jr.  The  financial 
statement  submitted  by  Mr.  Windsor, 
however,  shows  that  he  has  available  to 
him  cash  of  approximately  $200,000 
and  current  liabilities  of  approximately 
$40,000.  Mr.  Windsor’s  financial  state¬ 
ment,  therefore,  fails  to  show  current 
and  liquid  assets  in  excess  of  current 
liabilities  in  sufficient  amount  to  meet 
his  commitment  to  the  applicant.  It 
cannot  be  determined,  therefore,  that 
the  applicant  is  financially  qualified. 

i  Commissioner  Cox  not  participating. 
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(b)  Warner  Bros.  Pictures,  Inc.,  is  a 
corporation  organized  and  existing 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware.  No  showing  has  been 
made  that  it  is,  or  can  be,  authorized 
to  do  business  in  the  State  of  Texas.  It 
must  be  determined,  therefore,  whether 
the  applicant  is,  or  can  be,  authorized  to 
do  business  in  the  State  of  Texas. 

(c)  Warner  Bros.  Pictures,  Inc.,  is  a 
publicly  owned  corporation  having  ap¬ 
proximately  9,600  stockholders  repre¬ 
senting  ownership  of  4,835,898  shares  of 
voting  stock.  Although  the  applicant 
states  that,  based  on  addresses  of  record, 
99.71  percent  of  its  stockholders  are  citi¬ 
zens  of  the  United  States,  the  Commis¬ 
sion  is  of  the  view  that  the  fact  that 
stockholders  may  have  resident  ad¬ 
dresses  does  not  constitute  a  showing 
that  such  stockholders  are  citizens  of  the 
United  States  within  the  intent  and 
meaning  of  section  310(a)(4)  of  the 
Communications  Act  of  1934,  as 
amended.  Moreover,  approximately 
788,000  shares  of  voting  stock  are  owned 
by  brokerage  houses  for  and  on  behalf 
of  persons  unknown  whose  citizenship 
cannot,  therefore,  be  determined.  Ac¬ 
cordingly,  an  issue  is  necessary  to  deter¬ 
mine  whether  a  grant  of  the  application 
would  be  consistent  with  the  provisions 
of  section  310(a)  (4)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended. 

(d)  It  appears  that  a  significant  por¬ 
tion  of  the  voting  stock  of  Warner  Bros. 
Pictures,  Inc.,  is  owned  by  brokerage 
houses  or  others  for  and  on  behalf  of 
persons  unknown.  Under  these  circum¬ 
stances,  it  is  not  possible  to  determine 
whether,  as  stockholders,  such  nominal 
or  beneficial  owners  have  broadcast  in¬ 
terests  which,  considered  in  connection 
with  the  application  of  Warner  Bros. 
Pictures,  Inc.,  would  be  inconsistent  with 
the  multiple  ownership  provisions  of  the 
Commission’s  rules.  It  must  be  deter¬ 
mined,  therefore,  whether  a  grant  erf  the 
application  of  Warner  Bros.  Pictures, 
Inc.,  would  be  consistent  with  the  pro¬ 
visions  of  §  73.636  of  the  Commission’s 
rules. 

(e)  Warner  Bros.  Pictures,  Inc.,  Is 
presently  defendant  in  a  civil  antitrust 
matter  brought  by  the  State  of  Washing¬ 
ton  (State  of  Washington  v.  Sterling 
Theatre  Co.  et  al.,  filed  June  20,  1963, 
Superior  Court  of  the  State  of  Washing¬ 
ton  for  King  County,  Case  No.  604074) 
charging  acts  and  practices  in  restraint 
of  trade  in  the  City  of  Seattle.  The  ap¬ 
plicant  has  also  been  involved  in  numer¬ 
ous  antitrust  actions  brought  by  the 
United  States  in  which  the  applicant  has 
been  adjudged  to  be  in  violation  of  laws 
of  the  United  States,  Including  involve¬ 
ment  in  a  criminal  contempt  action 
brought  by  the  United  States  for  viola¬ 
tion  of  a  decree  of  the  United  States  Dis¬ 
trict  Court  for  the  Northern  District  of 
Illinois.  Pursuant  to  its  policy  as  ex¬ 
pressed  in  its  “Report  on  Uniform  Policy 
as  to  Violation  by  Applicants  of  Laws  of 
United  States”  (Docket  No.  9572,  1  RJt. 
[Part  Three]  Page  91:495-503,  April, 
1951) ,  the  Commission  must  determine  in 
the  light  of  the  past  history  of  Warner 
Bros.  Pictures,  Inc.,  whether  the  appli¬ 
cant  possesses  the  requisite  qualifications 
to  be  a  broadcast  licensee. 
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NOTICES 


(f)  Warner  Bros.  Pictures,  Inc.,  not 
having  received  a  clearance  from  the 
Federal  Aviation  Agency  with  respect  to 
the  proposed  antenna  system  and  site,  it 
cannot  be  determined  that  said  antenna 
system  and  site  would  not  constitute  a 
hazard  to  air  navigation. 

It  further  appearing,  that  the  prox¬ 
imity  of  the  transmitter  site  proposed  by 
Warner  Bros.  Pictures,  Inc.,  to  the  site 
of  Standard  Radio  Broadcast  Station 
KPCN  is  such  that,  in  the  event  of  a 
grant  of  the  application  of  Warner  Bros. 
Pictures,  Inc,  such  grant  should  be 
made  subject  to  the  condition  that  a 
skeleton  proof  (consisting  of  at  least  five 
field  intensity  measurements  made  on 
each  of  eight  equally  spaced  radials  about 
Station  KPCN)  shall  be  made  before  and 
after  said  construction  to  establish  that 
the  television  tower  has  no  adverse  effect 
on  the  AM  operation  of  KPCN,  and  that 
the  television  tower  de-tuning  devices,  if 
any,  shall  be  checked  periodically  to 
maintain  a  minimum  reradiation  of  the 
signal  of  Standard  Radio  Broadcast  Sta¬ 
tion  KPCN. 

It  further  appearing,  that,  in  the  event 
of  a  grant  of  the  application  of  Warner 
Bros.  Pictures,  Inc.,  as  a  result  of  this 
proceeding,  such  grant  should  be  subject 
to  the  condition  that  it  is  made  without 
prejudice  to  such  further  action  as  the 
Commission  may  deem  appropriate  as  a 
result  of  the  pending  civil  antitrust  pro¬ 
ceeding  in  the  State  of  Washington, 
aforesaid;  and 

It  further  appearing,  that  Trinity 
Broadcasting  Company  proposes  to  lo¬ 
cate  its  main  studio  at  its  transmitter 
site,  approximately  374  yards  outside  the 
corporate  limits  of  Fort  Worth,  Texas; 
that  Warner  Bros.  Pictures,  Inc.,  pro¬ 
poses  to  locate  its  main  studio  at  its 
transmitter  site  approximately  three 
miles  outside  the  corporate  limits  of  Fort 
Worth,  Texas;  that  both  applicants  have 
requested  a  waiver  of  §  73.613(a)  of  the 
Commission’s  rules;  that  good  cause  has 
been  shown  and  a  waiver  of  said  rule  ap¬ 
pears  warranted;  and 
It  further  appearing,  that  the  applica¬ 
tion  (BPCT-3271)  of  Warner  Bros.  Pic¬ 
tures,  Inc.,  for  a  construction  permit  for 
a  new  television  broadcast  station  to 
operate  on  Channel  38,  Chicago,  Illinois, 
has  previously  been  designated  for  com¬ 
parative  hearing  with  mutually  exclu¬ 
sive  applications  in  Docket  Nos.  15667- 
15669  and  15708;  that  the  question  as  to 
its  basic  qualifications  to  be  a  broadcast 
licensee  is  in  issue  in  that  proceeding  as 
well  as  in  the  instant  proceeding;  that  it 
would  be  conducive  to  the  efficient  dis¬ 
patch  of  the  Commission’s  business  for 
this  common  basic  qualifications  issue 
relative  to  Warner  Bros.  Pictures,  Inc.,  to 
be  heard  at  one  time  with  all  of  the 
parties  to  the  two  proceedings  participat¬ 
ing;  and 

It  further  appearing,  that,  except  as 
indicated  above.  Trinity  Broadcasting 
Company  is  legally,  technically,  and 
otherwise  qualified  to  construct,  own  and 
operate  the  proposed  television  broad¬ 
cast  station;  and,  except  as  indicated 
above,  Warner  Bros.  Pictures,  Inc.,  is 
financially  and  technically  qualified  to 
construct,  own  and  operate  the  proposed 
television  broadcast  station;  and 


It  further  appearing,  that,  upon  due 
consideration  of  the  above-captioned  ap¬ 
plications,  the  Commission  finds  that, 
pursuant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  a 
hearing  is  necessary  and  that  the  said 
applications  must  be  designated  for  hear¬ 
ing  in  a  consolidated  proceeding  on  the 
issues  set  forth  below : 

It  is  ordered,  That,  pursuant  to  sec¬ 
tion  309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  above-captioned 
applications  of  Trinity  Broadcasting 
Company  and  Warner  Bros.  Pictures, 
Inc.,  are  designated  for  hearing  in  a  con¬ 
solidated  proceeding  at  a  time  and  place 
to  be  specified  in  a  subsequent  Order, 
upon  the  following  issues: 

1.  To  determine  whether  Trinity 
Broadcasting  Company  is  financially 
qualified  to  construct,  own  and  operate 
the  proposed  television  broadcast  sta¬ 
tion. 

2.  To  determine  whether  Warner  Bros. 
Pictures,  Inc.,  is,  or  can  be,  authorized  to 
do  business  in  the  State  of  Texas. 

3.  To  determine  whether  a  grant  of 
the  application  of  Warner  Bros.  Pictures, 
Inc.,  would  be  consistent  with  the  pro¬ 
visions  of  section  310(a)  (4)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

4.  To  determine  whether  a  grant  of  the 
application  of  Warner  Bros.  Pictures, 
Inc.,  would  be  consistent  with  the  provi¬ 
sions  of  §  73.636  of  the  Commission’s 
rules. 

5.  To  determine,  in  the  light  of  the 
past  conduct  of  Warner  Bros.  Pictures, 
Inc.,  whether  it  has  the  requisite  quali¬ 
fications  to  be  a  broadcast  licensee. 

6.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Warner 
Bros.  Pictures,  Inc.,  would  constitute  a 
hazard  to  air  navigation. 

7.  To  determine,  on  a  comparative 
basis,  which  of  the  operations  proposed 
in  the  above-captioned  applications 
would  best  serve  the  public  interest,  con¬ 
venience  and  necessity,  in  light  of  the 
significant  differences  between  the  ap¬ 
plicants  as  to: 

(a)  The  background  and  experience 
of  each,  bearing  on  its  ability  to  own  and 
operate  the  proposed  television  broad¬ 
cast  station. 

(b)  The  proposals  of  each  with  respect 
to  the  management  and  operation  of  the 
proposed  television  broadcast  station. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  above-captioned 
applications. 

8.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  which,  if  either,  of  the  in¬ 
stant  applications  should  be  granted. 

It  is  further  ordered.  That,  on  the  basis 
of  good  cause  shown  §  73.613(a)  of  the 
Commission’s  rules  is  hereby  waived  to 
permit  Trinity  Broadcasting  Company  or 
Warner  Bros.  Pictures,  Inc.,  to  locate  its 
main  studio  outside  the  corporate  limits 
of  the  City  of  Fort  Worth,  Texas;  and 
It  is  further  ordered.  That,  in  the  event 
of  a  grant  of  the  application  of  Warner 
Bros.  Pictures,  Inc.,  such  grant  shall  be 
subject  to  the  condition  that  a  skeleton 
proof  (consisting  of  at  least  five  field 
intensity  measurements  made  on  each  of 
eight  equally  spaced  radials  about  Sta¬ 


tion  KPCN)  shall  be  made  before  and 
after  said  construction  to  establish  that 
the  television  tower  has  no  adverse  effect 
on  the  AM  operation  of  KPCN,  and  that 
the  television  tower  de-tuning  devices, 
if  any,  shall  be  checked  periodically  to 
maintain  a  minimum  reradiation  of  the 
signal  of  Standard  Radio  Broadcast  Sta¬ 
tion  KPCN ;  and 

It  is  further  ordered,  That,  in  the  event 
of  a  grant  of  the  application  of  Warner 
Bros.  Pictures,  Inc.,  such  grant  shall  be 
subject  to  the  condition  that  it  is  made 
without  prejudice  to  such  further  action 
as  the  Commission  may  deem  appropriate 
as  a  result  of  the  pending  civil  antitrust 
suit  of  State  of  Washington  v.  Sterling 
Theatre  Co.  et  al.,  Case  No.  604074,  Su¬ 
perior  Court  of  the  State  of  Washington 
for  King  County,  filed  June  20,  1963; 
and 

It  is  further  ordered,  That,  with  re¬ 
spect  to  the  common  basic  qualifications' 
issue  relative  to  Warner  Bros.  Pictures, 
Inc.,  this  issue  is  hereby  consolidated  to 
the  extent  that  all  of  the  parties  to  the 
proceedings  in  Docket  Nos.  15667-15669 
and  15708  as  well  as  the  parties  to  the 
instant  proceeding  are  to  participate  in 
the  presentation  of  evidence  before  the 
Hearing  Examiner  and  that  the  evidence 
adduced  pursuant  to  this  consolidated 
issue  is  to  be  considered  and  evaluated 
in  the  Initial  Decision  to  be  issued  in  both 
proceedings. 

It  is  further  ordered,  That  the  issues 
in  the  above-captioned  proceeding  with 
respect  to  Warner  Bros.  Pictures,  Inc., 
may  be  enlarged  by  the  Examiner,  upon 
his  own  motion  or  upon  petition  properly 
filed  by  a  party  to  the  proceeding,  and 
upon  sufficient  allegations  of  fact  in  sup¬ 
port  thereof,  by  the  addition  of  the  fol¬ 
lowing  issue:  “To  determine  whether  the 
funds  available  to  the  applicant  will  give 
reasonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be  ef¬ 
fectuated.” 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  Trinity  Broadcasting  Company 
and  Warner  Bros.  Pictures,  Inc.,  pur¬ 
suant  to  §  1.221(c)  of  the  Commission’s 
rules,  in  person  or  by  attorney,  shall, 
within  twenty  (20)  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance  stat¬ 
ing  an  intention  to  appear  on  the  date 
set  for  the  hearing  and  present  evidence 
on  the  issues  specified  in  this  Order. 

It  is  further  ordered.  That,  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.594(a)  of  the 
Commission’s  rules,  give  notice  of  the 
hearing  either  individually  or,  if  feasible, 
jointly,  within  the  time  and  in  the  man¬ 
ner  specified  in  such  rule,  and  shall  ad¬ 
vise  the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.594<g' 
of  the  rules. 

Released:  December  1,  1964. 

Federal  Communications 
Commission,1 
[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  64-12420;  Filed,  Dec.  3,  19®*: 

8:49  a.m.] 


1  Commissioner  Hyde  absent. 


Friday ,  December  4 ,  1964 
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federal  maritime  commission 

AMERICAN  MAIL  LINE  LTD.  AND 
NEDLLOYD  &  HOEGH  LINES 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UJS.C.814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement(s)  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW., 
Room  301;  or  may  inspect  agreements 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  Louisiana, 
and  San  Francisco,  California.  Com¬ 
ments  with  reference  to  an  agreement  in¬ 
cluding  a  request  for  hearing,  if  desired, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  within  20  days  after  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister.  A  copy  of  any  such  statement 
should  also  be  forwarded  to  the  party 
filing  the  agreement  (as  indicated  here¬ 
inafter),  and  the  comments  should  in¬ 
dicate  that  this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  G.  E.  Sherwood, 

Director  of  Market  Research, 

American  Mall  Line, 

1010  Washington  Building, 

Seattle,  Wash.,  98101. 

Agreement  No.  9247-1  between  the 
member  lines  of  the  India,  Pakistan, 
Burma  &  Ceylon/West  Coast  United 
States  Rate  Agreement  has  been  filed 
with  the  Commission  for  approval  to 
modify  the  Admission,  Withdrawal,  and 
Expulsion  provisions  of  the  basic  agree¬ 
ment,  pursuant  to  General  Order  9  (46 
CFR  Part  523). 

Dated:  December  1, 1964. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[PR.  Doc.  64-12407;  Plied,  Dec.  3,  1964; 
8:47  a.m.] 

INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS 
UNDER  THE  LONG  TERM  AR¬ 
RANGEMENT  REGARDING  INTER¬ 
NATIONAL  TRADE  IN  COTTON 
TEXTILES 

Announcement  of  ITAC  Actions  and 
Restraint  Levels 

December  1,  1964. 

The  purpose  of  this  notice  is  to  an- 
Roimce  certain  actions  taken  by  the 
united  States  Government  in  further- 
&nce  of  the  objectives  of,  and  under  the 


terms  of,  the  Long  Term  Arrangement 
Regarding  International  Trade  in  Cot¬ 
ton  Textiles,  done  at  Geneva  on  Febru¬ 
ary  9, 1962. 

1.  Bilateral  agreements.  A  bilateral 
agreement  has  been  concluded  with  the 
Government  of  Spain,  effective  as  of 
October  1,  1964,  which  modifies  an 
earlier  agreement  concluded  on  July  16, 
1963  (TIAS  5427).  The  terms  of  this 
new  agreement  were  reported  in  Depart¬ 
ment  of  State  press  release  No.  474  of 
October  30, 1964. 

Consultations  are  continuing  with  the 
Governments  of  Korea  and  Pakistan. 

2.  Renewal  of  restraints.  In  view  of 
the  continuing  disruption  of  the  domestic 
cotton  textile  market,  the  United  States 
Government  has  renewed  restraints  for 
a  further  twelve-month  period  with  re¬ 
spect  to  imports  from  Brazil  and  Paki¬ 
stan  in  the  Categories  indicated  below: 


Country 

Category 

Restraint 

level 

Effective 
date  of 
restraint 
renewal 

9 

0 *ydt .) 
625,000 
610,000 

Oct.  31,  1964 

Pakistan _ 

22 

Do. 

3.  Pending  restraint.  Discussions  are 
continuing  with  the  Government  of 
Brazil  on  the  outstanding  restraint  re¬ 
quest  by  the  United  States  Government 
concerning  exports  of  yarn  in  Category 
1.  The  Long  Term  Arrangement  pro¬ 
vides  for  consultations  on  such  requests. 
If  no  agreement  is  reached,  the  import¬ 
ing  country,  at  the  end  of  a  60-day  con¬ 
sultation  period,  may  decline  to  accept 
imports  of  the  products  in  question  above 
the  requested  restraint  level. 

Thomas  Jeff  Davis, 
Acting  Chairman,  Interagency 
Textile  Administrative  Com¬ 
mittee,  and  Acting  Deputy  to 
the  Secretary  of  Commerce 
for  Textile  Programs. 

[P.R.  Doc.  64-12412;  Piled,  Dec.  3,  1964; 

8:48  a.m.] 

SECURITIES  AND  EXCHAN6E 
COMMISSION 

[Pile  No.  812-1250] 

BALDWIN  SECURITIES  CORP. 

Notice  of  Filing  of  Application  for 
Order  Amending  Order  Exempting 
Relationship 

November  30,  1964. 
Notice  is  hereby  given  that  Baldwin 
Securities  Corporation  (“Baldwin”),  15 
Broad  Street,  New  York,  New  York,  a 
Delaware  corporation  registered  under 
the  Investment  Company  Act  of  1940 
(“Act”)  as  a  non-diversifled  closed-end 
investment  company,  has  filed  an  appli¬ 
cation  pursuant  to  section  6(c)  of  the 
Act  for  an  order  amending  an  Order  of 
the  Commission  dated  April  27,  1960 
(Investment  Company  Act  Release  No. 
3023)  to  extend  until  April  30,  1965  the 
period  during  which  Baldwin’s  owner¬ 


ship  of  stock  of,  and  relationship  with. 
General  Industrial  Enterprises,  Inc. 
(“General”) .  a  Delaware  corporation 
registered  under  the  Act  as  a  non- 
diversifled  closed-end  investment  com¬ 
pany,  shall  be  exempt  from  the  prohibi¬ 
tions  of  section  12(d)  (1)  of  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  full  statement  of  the  representa¬ 
tions  therein  which  are  summarized 
below.  . 

Baldwin  presently  owns  approximately 
93  percent  of  the  issued  and  outstanding 
voting  stock  of  General.  Baldwin  and 
General  presently  intend  that  General 
will  be  merged  into  Baldwin  without  a 
vote  of  stockholders  pursuant  to  section 
253  of  the  Delaware  General  Corpora¬ 
tion  Law.  It  is  contemplated  that  the 
plan  of  merger  will  provide  that  each 
stockholder  of  General  (other  than 
Baldwin)  will  receive  Baldwin  stock 
equal  in  book  value  to  the  book  value 
of  his  General  stock,  subject  to  the  ap¬ 
praisal  rights  given  by  section  253(e) 
of  the  Delaware  Genefal  Corporation 
Law.  The  application  states  that  the 
plan  of  merger  cannot  be  carried  out 
unless  Baldwin  receives  an  exemptive 
order  from  the  Commission  pursuant  to 
section  17(b)  of  the  Act. 

In  connection  with  the  merger,  it  is 
contemplated  that  the  statement  of 
policy  of  Baldwin  will  be  amended  to 
include  various  of  the  policies  contained 
in  the  statement  of  policy  of  General. 
Such  amendment  will  require  action  at  a 
stockholders’  meeting  of  Baldwin.  The 
next  annual  meeting  of  Baldwin  is 
scheduled  for  March  17,  1965.  The  pe¬ 
riod  of  exemption  granted  by  the  Com¬ 
mission’s  Order  of  April  27,  1960  will 
expire  on  December  31,  1964.  The  ap¬ 
plication  states  that  the  calling  of  a 
special  meeting  of  stockholders  prior  to 
that  date  would  involve  Baldwin  in  sub¬ 
stantial  expense  for  printing,  mailing 
and  legal  costs. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  18,  1964,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli¬ 
cant  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney-at-law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
a  hearing  shall  be  issued  upon  request  or 
upon  the  Commission’s  own  motion. 
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For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[PH.  Doc.  64-12387;  Piled,  Dec.  8,  1064; 

8:46  a.m] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

December  1, 1964. 

Protests  to  the  granting  of  an  ap¬ 
plication  must  be  prepared  in  accord¬ 
ance  with  Rule  1.40  of  the  general  rules 
of  practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long -and -Short  Haul 

FSA  No.  39428;  Salt  to  points  in  south¬ 
ern  territory.  Filed  by  Southwestern 
Freight  Bureau,  agent  (No.  B-8648)  for 
interested  rail  carriers.  Rates  on  salt. 
In  carloads,  from  specified  points  in 
Louisiana  and  Texas,  to  points  in  south¬ 
ern  territory. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  36  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  I.C.C. 
4562. 

FSA  No.  39429:  Liquefied  chlorine  gas 
from  Geismar,  La.  Filed  by  O.  W. 
South,  Jr.,  agent  (No.  A4603),  for  inter¬ 
ested  rail  carriers.  Rates  on  liquefied 
chlorine  gas,  in  tank  carloads,  from 
Geismar,  La.,  to  Demopolis  and  Green 
Tree,  Ala. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  36  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-397. 

FSA  No.  39430:  T.O.F.C.  rates  from 
and  to  Albert  Lea,  Minn.  Filed  by 
Southwestern  Freight  Bureau,  agent 
(No.  B-8641),  for  interested  rail  carriers. 
Rates  on  property  moving  on  class  and 
commodity  rates  loaded  in  trailers  and 
transported  on  railroad  fiat  cars,  be¬ 
tween  Albert  Lea.  Minn.,  on  the  one 
hand,  and  points  in  southwestern  terri¬ 
tory,  on  the  other. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula  and  grouping. 

Tariff:  Supplement  126  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  I.C.C. 
4480. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.R.  Doc.  64-12402;  Plied,  Dec.  3.  1964; 

8:47  &.m.] 


[Notice  1066] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  1,  1964. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 


merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CHI  Part  179), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  67228.  By  order  of  No¬ 
vember  27,  1964,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Comonaldo  Ci¬ 
cerone,  doing  business  as  John  Cicerone 
and  Son,  Milford,  Pa.,  of  a  portion  of 
Certificate  No.  MC  105493  Sub  1,  issued 
January  17,  1958,  to  Sol  Saperstein,  do¬ 
ing  business  as  Saperstein  Trucking  Co., 
Woodridge,  N.Y.,  authorizing  the  trans¬ 
portation  of  general  commodities,  ex¬ 
cluding  household  goods  and  commodi¬ 
ties  in  bulk,  over  irregular  routes,  be¬ 
tween  points  in  the  New  York,  N.Y., 
Commercial  zone,  as  defined  by  the  Com¬ 
mission  in  1  M.C.C.  665,  and  points  in 
Hudson  and  Essex  Counties,  N.J.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Sullivan  County,  N.Y.,  and  lumber,  be¬ 
tween  MonticeUo,  N.Y.,  and  New  York, 
N.Y.  Martin  Werner,  2  West  45th 
Street,  New  York,  N.Y.,  10036,  attorney 
for  transferee.  Arthur  J.  Piken,  160-16 
Jamaica  Avenue,  Jamaica  32,  N.Y.,  at¬ 
torney  for  transferor. 

No.  MC-FC  67273.  By  order  of  No¬ 
vember  25,  1964,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Ken  Clark,  doing 
business  as  A.  M.  Harper  Trucks,  Alice 
Texas,  of  the  operating  rights  in  the 
Certificate  in  No.  MC  106676,  and  those 
evidenced  by  a  Certificate  of  Registra¬ 
tion  in  No.  MC  106676  Sub  2,  issued  Oc¬ 
tober  24,  1949  and  March  19,  1964,  re¬ 
spectively  to  A.  M.  Harper,  doing  business 
as  A.  M.  Harper  Trucks,  Alice,  Texas, 
authorizing  transportation  under  the 
said  Certificate  of  machinery,  materials, 
supplies,  and  equipment  incidental  to, 
or  used  in,  the  construction,  develop¬ 
ment,  operation,  and  maintenance  of  fa¬ 
cilities  for  the  discovery,  development, 
and  production  of  natural  gas  and  petro¬ 
leum,  between  within  a  specified  Texas 
territory;  and  under  the  Certificate  of 
Registration,  such  transportation  as  au¬ 
thorized  by  the  Railroad  Commission 
of  Texas  in  SMC  Certificate  No.  5051. 
Parker  Ellzey,  Post  Office  Box  250,  Alice, 
Texas,  78332,  attorney  for  applicants. 

No.  MC-FC  67306.  By  order  of  No¬ 
vember  25,  1964,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Chambers  Moving 
b  Storage  Co.,  a  Corporation,  Phoenix, 
Ariz.,  of  certificate  in  No.  MC  60189,  is¬ 
sued  February  19,  1957,  as  amended,  to 
E.  E.  Chambers  and  Ellis  P.  Breedlove, 
doing  business  as  Chambers  Moving  b 
Storage  Co.,  Phoenix,  Ariz.,  authorizing 
the  transportation  of:  Household  goods, 
between  points  in  Maricopa  and  Pinal 
Counties,  Ariz.,  on  the  one  hand,  and, 
on  the  other,  points  in  California  as 
specified.  Frank  L.  Snell,  Security 


Building,  Phoenix,  Ariz.,  85004,  attorney 
for  applicants. 

No.  MC-FC  67313.  By  order  of  No¬ 
vember  25,  1964,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Floyd  Hill,  doing 
business  as  Delta  Transfer  Lines,  Jasper, 
Ala.,  of  Certificate  No.  MC  15339,  issued 
January  23, 1952,  to  Magic  City  Transfer 
b  Storage  Company,  Inc.,  Birmingham, 
Ala.,  authorizing  the  transportation  of 
household  goods,  over  irregular  routes, 
between  Birmingham  Ala.,  and  points 
within  75  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  points  in  Mississippi^ 
Louisiana,  Tennessee,  Kentucky,  Vir¬ 
ginia,  North  Carolina,  South  Carolina, 
Georgia,  Florida,  Ohio,  and  the  District 
of  Columbia.  N.  H.  Hawkins,  Jr.,  501 
Bank  For  Savings  Building,  Birming¬ 
ham,  Ala.,  attorney  for  transferor.  John 
D.  Petree,  Jr.,  Bankhead-Long  Building, 
Jasper,  Ala.,  attorney  for  transferee. 

No.  MC-FC  67314.  By  order  of  No¬ 
vember  25,  1964,  the  Transfer  Board 
approved  the  transfer  to  Metropolitan 
Towing  Company,  a  corporation,  St. 
Louis  1,  Mo.,  of  Certificate  No.  MC  96093, 
issued  October  18,  1962,  to  Cy’s  Wrecker 
Service,  Inc.,  St.  Louis,  Mo.,  authorizing 
the  transportation  of  abandoned,  dis¬ 
abled,  wrecked,  or  repossessed  motor  ve¬ 
hicles,  by  the  towaway  method,  over  ir¬ 
regular  routes,  between  points  in  Mis¬ 
souri  in  the  St.  Louis,  Mo.-East  St.  Louis, 
HI.,  Commercial  Zone.  B.  W.  LaTourette, 
Jr.,  314  North  Broadway,  St.  Louis  2,  Mo., 
attorney  for  transferee. 

No.  MC-FC  67316.  By  order  of  No¬ 
vember  25,  1964,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  A.  O.  Fenwick,  St. 
Joseph,  Mich.,  of  Certificates  Nos.  MC 
109106  Sub  1  and  MC  109106  Sub  2,  issued 
February  14, 1949  and  October  9, 1950,  to 
A.  O.  Fenwick  and  Harry  Priebe,  a  part¬ 
nership,  doing  business  as  Fenwick  & 
Priebe,  Benton  Harbor,  Mich.,  authoriz¬ 
ing  the  transportation  over  irregular 
routes,  of  bathtubs,  lavatories,  sinks, 
closet  combinations,  and  faucets  and 
fittings  used  in  connection  therewith, 
from  Kohler,  Wis.,  to  Fort  Lauderdale, 
Miami,  and  West  Palm  Beach,  Fla.;  fresh 
fruits  and  vegetables,  from  points  in 
Florida  to  points  in  Illinois,  Indiana, 
Missouri,  Ohio,  Wisconsin,  and  Michigan, 
traversing  Georgia,  Tennessee,  Ken¬ 
tucky,  Alabama  and  Arkansas  for  operat¬ 
ing  convenience  only;  and  plumbing  fix¬ 
tures  and  supplies  and  fittings  used  in 
connection  therewith,  from  Kohler,  Wis., 
to  points  in  Florida,  except  Jacksonville, 
traversing  Alabama,  Georgia,  Illinois, 
Indiana,  Kentucky,  and  Tennessee 
for  operating  convenience  only.  James 
R.  Davis,  1400  Michigan  National  Tower, 
Lansing,  Michigan,  48933,  representative 
for  applicants. 

No.  MC-FC  67348.  By  order  of  No¬ 
vember  30,  1964,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Tri-State  Mov¬ 
ing  Company,  a  corporation,  Pittsburgh, 
Pa.,  of  the  operating  rights  in  Certificate 
No.  MC  21123,  issued  December  12,  1955, 
to  Steven  Olexen  and  Joseph  A.  Walcer, 
Jr.,  a  partnership,  doing  business  as  Tri- 
State  Moving  Company,  Pittsburgh,  Pa , 
authorizing  the  transportation,  over  ir¬ 
regular  routes,  of :  New  and  used  pianos, 
between  Pittsburgh,  Pa.,  and  points  in 
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a  specified  portion  of  Ohio  and  West  Vir¬ 
ginia,  in  a  radial  movement.  Edward 
M.  Larkin,  2409  Grant  Building,  Pitts¬ 
burgh,  Pa.,  attorney  for  applicants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[PB.  Doc.  64-12403;  Piled,  Dec.  3,  1964; 
1  8:47  am.]' 


[Notice  1086-A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  1,  1964. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 


As  provided  in  the  Commission’s  gen¬ 
eral  rules  of  practice  any  Interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to 
section  17(8)  of  the  Interstate  Com-, 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
,  petitioners  must  be  specified  in  their  pe¬ 
titions  with  particularity. 

No.  MC-FC  66844.  By  order  of  No¬ 
vember  25,  1964,  Division  3,  acting  as  an 
Appellate  Division,  approved  the  transfer 
to  Bowen  Express,  Inc.,  Paris,  Texas,  ap¬ 
plicant  in  No.  MC  99172  Sub  1,  BOR-99 
filed  in  the  name  of  Bowen  Express,  Inc., 
jointly  with  H.  O.  Bowen,  doing  business 


as  Bowen  Express,  Paris,  Texas,  for  cer¬ 
tificate  of  registration  to  operate  in  in¬ 
terstate  or  foreign  commerce  author¬ 
izing  operations  under  the  former  second 
proviso  of  section  206(a)  (1)  of  the  Act, 
supported  by  Texas  certificate  No.  2745, 
as  consolidated,  authorizing  the  trans¬ 
portation  of  newspapers,  theater  films, 
moving  picture  films,  and  supplies,  small 
shipments  weighing  not  in  excess  of  50 
pounds  per  shipment  and  cut  flowers 
with  no  weight  restrictions,  from  and  to 
various  specified  points  within  the  State 
of  Texas.  Ralph  W.  Pulley,  Jr.,  First 
National  Bank  Building,  Dallas  2,  Texas, 
attorney  for  applicants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  64-12404;  Filed,  Dec.  3,  1964; 

8:47  a.m.] 
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